CITY COUNCIL PROCEEDINGS

April 13, 2022

The City Council of the City of David City, Nebraska, met in open public session at
7:00 p.m. in the meeting room of the City Office at 557 N. 4" Street, David City, Nebraska.
The Public had been advised of the meeting by publication of notice in The Banner Press on
April 7, 2022, and an affidavit of the publisher is on file in the office of the City Clerk. The
Mayor and members of the City Council acknowledged advance notice of the meeting by
signing the Agenda which is a part of these minutes. The advance notice to the Public,
Mayor, and Council members conveyed the availability of the agenda, which was kept
continuously current in the office of the City Clerk and was available for public inspection on
the City’s website. No new items were added to the agenda during the twenty-four hours
immediately prior to the opening of the Council meeting.

Present for the meeting were: Mayor Alan Zavodny, Council members Pat
Meysenburg, Tom Kobus, Bruce Meysenburg, Jessica Miller, John Vandenberg, Kevin
Woita, City Attorney Joanna Uden, and Interim City Administrator/City Clerk-Treasurer Tami
Comte.

Also present for the meeting were: Water Supervisor/Interim Wastewater Supervisor
Aaron Gustin, Building Inspector Gary Meister, Special Projects Coordinator Dana
Trowbridge, Deputy Clerk Lori Matchett, Bryon Forney, Bob and Laura Kobza, Keith Marvin,
Bob Hilger, Banner-Press Correspondent Hannah Schrodt and Sheriff Tom Dion.

The meeting opened with the Pledge of Allegiance.

Mayor Alan Zavodny informed the public of the “Open Meetings Act” posted on the east
wall of the meeting room and asked those present to please silence their cell phones. He also
reminded the public that if they speak tonight in front of the Council that they must state their
name and address for the record.

Council member Tom Kobus made a motion to approve the minutes of the March 23rd
City Council meeting as presented. Council Member Pat Meysenburg seconded the motion. The
motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Tom Kobus made a motion to approve the claims as presented.
Council Member Pat Meysenburg seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Water Supervisor/Interim Wastewater Supervisor Aaron Gustin said, “I just wanted to
inform the Council and the Mayor that the valve that was purchased on executive action has
arrived, and we will begin installing that probably the first part of next week. We need to hydro
excavate around the basins and deal with some electrical which we’ll talk about later on the
agenda. | spoke with Seth Draper of the EPA, and he was excited to hear that Bob Veenstra
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will be making a presentation and be holding three meetings with the Council members towards
the end of the month just preeminently and urge them to vote on something that he presents.
As everyone on the Council is aware, we are addressing staffing issues on all of our projects,
our meter projects, the 3" Street water main project, and the Akrs water main extension. The
Akrs water main project will not be able to take place by us, in house, unless we address some
staffing. | wanted to just bring that to everyone’s attention. | do apologize, normally | detail the
overtime, but | was grooming a dog before | came here, and | didn’t have time to write it down.
If you have questions, I’'m more than happy to get that to you tomorrow.”

Mayor Alan Zavodny said, “| have a couple of things unless other people have
something. | just wanted to let the Council know that we are waiting on a few of the
departments with their job descriptions that they were going to put together for us and some
ideas on the salary schedule. What | had thought about doing and | just wanted to let you guys
know and if you have any problems with it, now is a great time to tell us. I'd like to have Mat,
Mick, and Bill work with me and Jessica on putting together what our compensation package
could look like and then bring it to you because, obviously, you’re the ones that have to approve
it. So, we’'ll do some small group work to get a form that you can look at and pick at. | think we
have some issues that we need to address because | think there’s some compensation areas
that not all of our employees have the same considerations in. So, we’re going to look at those
things and figure out what the fairest thing to do is. That is a good mixture of people who are
topped out and have some other nuances in our compensation package. Also, there’s a lot of
stuff going on and | know that I've been in meetings with some of you with the new
developments and the department of roads and stuff. If there are any questions, please just
ask. There’s a lot going on and sometimes it changes hourly. The final thing, just to plan
ahead, | will be, providing that Canada doesn’t close it's borders again, gone from July 1%
through the 10" and so someone else would have to be available if something comes up, the
emergency things that come up that the mayor has to do, that are an emergency that can’t wait
until a meeting, we’ll have to be prepared for that and September 12" through 19" | will be gone

also. Just wanted to give you a ‘heads up’.

Council member Kevin Woita said, “I'd like to address Aaron’s staffing issues. He’s got
a couple of candidates that | sat in on the interviews and they could potentially help us. The one
question that | had and talking with Aaron was | don’t know what a good starting wage would be.
| don’t want to offend the other departments by setting it too high, but we’ve got to be able to
hire them at a decent wage. Do we have any advice to give Aaron so we can get these two
people on the payroll?”

Mayor Alan Zavodny said, “Well, we’ve been working on those things and we’re not
ready to do anything by Ordinance which would change the pay scale but what we’ve done in
the past that has worked fairly well is and it especially happens with electrical, depending on
experience and skills, we’ve been able to advance people on the salary schedule and that's
probably what we can do. The only time that | remember us doing something different and it
made perfect sense and it worked out really well is when John came to work for the City based
on his years of experience and skill level and the things that he is able to do, he’s certainly more
than ten times paid for what we pay him. So, those things can be considered, and we can work
on those. I'll look at the needs and the skill level. If someone has experience operating a
backhoe and things for the job, then they are worth more to us. We’ve done that in the past and
that’s probably what we need to do until we get this thing overhauled.”

Council member Kevin Woita said, “Is that Aaron’s decision or our decision?”
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Mayor Alan Zavodny said, “Usually, | will listen to the arguments for and the different skill
levels that would put them above the starting. We’ve had to do it in the electrical department a
lot.”

Council member Kevin Woita said, “So, between you and Aaron, you’ll set the starting
wage?’

Mayor Alan Zavodny said, “We’ll get it figured out, yeah.”

Water Supervisor/Interim Wastewater Supervisor Aaron Gustin said, “That was going to
be my question because we have a gentleman that Kevin and | said that we would have a
decision by this Friday.”

Council member Kevin Woita said, “He wants to give his two-weeks’ notice.”

Mayor Alan Zavodny said, “We can set it and it will be adjusted down the road when we
get to setting a new salary schedule. I’'m going to put one caveat down. We will work on a
salary schedule, and we will bring it to you, but it there’s any concern by the Union then the
thing dies because we have an agreement in place. We’re not going to negotiate a new
agreement. We’ll put something out and they will either say yes or if they want to start
questioning it then I'm telling you that process ends. Does that make sense to everyone?”

The Council members agreed that it did.

Council member Bruce Meysenburg made a motion to approve the Committee and
Officers reports as presented. Council Member Jessica Miller seconded the motion. The motion
carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Interim City Administrator/City Clerk Tami Comte said, “This is the map for the Wellhead
Protection Area that JEO came up with and NDEE approved those boundaries. So, that’'s what
you are approving tonight. You are recognizing the boundaries of the new Wellhead Protection
Area.”

Mayor Alan Zavodny said, “That takes in all of the current annexations?”
Interim City Administrator/City Clerk Tami Comte said, “Yes.”
Mayor Alan Zavodny said, “Does anyone have any questions regarding that?”

Council member Bruce Meysenburg introduced Ordinance No. 1383 Recognizing the
Boundaries of the Wellhead Protection Map. Mayor Alan Zavodny read Ordinance No. 1383 by
title. Council member Bruce Meysenburg made a motion to suspend the statutory rule requiring
that an Ordinance be read on three separate days. Council Member Tom Kobus seconded the
motion. The motion carried. Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea,
Jessica Miller: Yea, John Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O
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Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1383 Recognizing the Boundaries of the Wellhead Protection Map on third and final reading.
Council Member Pat Meysenburg seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

ORDINANCE NO. 1383

AN ORDINANCE TO THE CITY OF DAVID CITY, NEBRASKA TO AMEND SECTION 7-234 OF
THE DAVID CITY MUNICPAL CODE DESIGNATING A WELLHEAD PROTECTION AREA, AS
APPROVED BY THE NEBRASKA DEPARTMENT OF ENVIRONMENT AND ENERGY,
WELLHEAD PROTECTION PROGRAM, DATED JANUARY 2022, TO PROVIDE FOR THE
REPEAL OF ORDINANCES INCONSISTENT HEREWITH; TO PROVIDE WHEN THIS
ORDINANCE SHALL BE IN FULL FORCE AND EFFECT; AND TO PROVIDE FOR THE
PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM.

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF DAVID CITY, NEBRASKA:

Section 1. Definitions. Wellhead Protection Area means the surface and subsurface area
surrounding a public water supply well or wellfield, supplying a public water supply
system, through which contaminants are reasonably likely to move toward and reach
such water well or well field.

Section 2. The City Council designates a Wellhead Protection Area for the purpose of protecting
the public water supply system. The boundaries of the Wellhead Protection Area are
based upon the delineation map published by the Nebraska Department of
Environment and Energy January 2022. The boundaries of the Wellhead Protection
Area are:

A PARCEL OF LAND LOCATED IN BUTLER COUNTY, NEBRASKA BEING DESCRIBED AS
FOLLOWS: BEGINNING AT THE NORTHWEST CORNER OF THE SOUTH HALF OF SECTION
12-T15N-R2E; THENCE EAST ON THE NORTH LINE OF SAID SOUTH HALF, A DISTANCE
OF 5280 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID SOUTH HALF,;
THENCE EAST ON THE NORTH LINE OF THE SOUTH HALF OF SECTION 7-T15N-R3E, A
DISTANCE OF 5280 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID
SOUTH HALF;, THENCE EAST ON THE NORTH LINE OF THE WEST HALF OF THE
SOUTHWEST QUARTER OF SECTION 8-T15N-R3E, A DISTANCE OF 1320 FEET, MORE OR
LESS, TO THE NORTHEAST CORNER OF SAID WEST HALF OF THE SOUTHWEST
QUARTER; THENCE SOUTH ON THE EAST LINE OF SAID WEST HALF OF THE
SOUTHWEST QUARTER, A DISTANCE OF 2640 FEET, MORE OR LESS, TO THE
SOUTHEAST CORNER OF SAID WEST HALF OF THE SOUTHWEST QUARTER; THENCE
EAST ON THE NORTH LINE OF THE NORTHWEST QUARTER OF SECTION 17-T15N-R3E,
A DISTANCE OF 1320 FEET, MORE OR LESS, TO THE NORTHEAST CORNER OF SAID
NORTHWEST QUARTER; THENCE SOUTH ON THE EAST LINE OF SAID NORTHWEST
QUARTER, A DISTANCE OF 2640 FEET, MORE OR LESS, TO THE SOUTHEAST CORNER
OF SAID NORTHWEST QUARTER; THENCE EAST ON THE NORTH LINE OF THE
SOUTHEAST QUARTER OF SAID SECTION 17, A DISTANCE OF 2640 FEET, MORE OR
LESS, TO THE NORTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE SOUTH
ON THE EAST LINE OF SAID SOUTHEAST QUARTER, A DISTANCE OF 2640 FEET, MORE
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OR LESS, TO THE SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE
SOUTH ON THE EAST LINE OF SECTION 20-T15N-R3E, A DISTANCE OF 3500 FEET, MORE
OR LESS, TO THE SOUTH RIGHT OF WAY LINE OF THE UNION PACIFIC RAILROAD;
THENCE EAST ON SAID SOUTH RIGHT OF WAY LINE, A DISTANCE OF 2640 FEET, MORE
OR LESS, TO THE EAST LINE OF THE SOUTHWEST QUARTER OF SAID SECTION 21,
THENCE SOUTH ON SAID EAST LINE, A DISTANCE OF 1780 FEET, MORE OR LESS, TO
THE SOUTHEAST CORNER OF SAID SOUTHWEST QUARTER; THENCE WEST ON THE
SOUTH LINE OF SAID SOUTHWEST QUARTER, A DISTANCE OF 1320 FEET, MORE OR
LESS, TO THE NORTHEAST CORNER OF A TRACT OF LAND DESCRIBED IN INST. NO. 17-
01168; THENCE SOUTHERLY ON THE EASTERLY LINE OF SAID TRACT, A DISTANCE OF
2640 FEET, MORE OR LESS; THENCE WEST ON THE SOUTH LINE OF SAID TRACT, A
DISTANCE OF 1500 FEET, MORE OR LESS TO THE NORTHEAST CORNER OF THE
SOUTHEAST QUARTER OF SECTION 29-T15N-R3E; THENCE SOUTH ON THE EAST LINE
OF SAID SOUTHEAST QUARTER, A DISTANCE OF 2640 FEET, MORE OR LESS, TO THE
SOUTHEAST CORNER OF SAID SOUTHEAST QUARTER; THENCE SOUTH ON THE EAST
LINE OF THE NORTHEAST QUARTER OF SECTION 32-T15N-R3E, A DISTANCE OF 2640
FEET, MORE OR LESS, TO THE SOUTHEAST CORNER OF SAID NORTHEAST QUARTER,;
THENCE WEST ON THE SOUTH LINE OF SAID NORTHEAST QUARTER, A DISTANCE OF
2640 FEET, MORE OR LESS, TO THE SOUTHWEST CORNER OF SAID NORTHEAST
QUARTER; THENCE SOUTH ON THE EAST LINE OF THE SOUTHWEST QUARTER OF SAID
SECTION 32, A DISTANCE OF 2640 FEET, MORE OR LESS, TO THE SOUTHEAST CORNER
OF SAID SOUTHWEST QUARTER; THENCE WEST ON THE SOUTH LINE OF SAID
SOUTHWEST QUARTER, A DISTANCE OF 2640 FEET, MORE OR LESS, TO THE
SOUTHWEST CORNER OF SAID SOUTHWEST QUARTER; THENCE WEST ON THE SOUTH
LINE OF SECTION 31-T15N-R3E, A DISTANCE OF 5280 FEET, MORE OR LESS, OT HE
SOUTHWEST CORNER OF SAID SECTION 31; THENCE WEST, ON THE SOUTH LINE OF
SECTION 36-T15N-R2E, A DISTANCE OF 3960 FEET, MORE OR LESS, TO THE SOUTHEAST
CORNER OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SAID SECTION 36;
THENCE NORTH ON THE EAST LINE OF SAID WEST HALF OF THE SOUTHWEST
QUARTER, A DISTANCE OF 2640 FEET, MORE OR LESS, TO THE NORTHEAST CORNER
OF SAID WEST HALF OF THE SOUTHWEST QUARTER; THENCE WEST ON THE NORTH
LINE OF SAID WEST HALF OF THE SOUTHWEST QUARTER, A DISTANCE OF 1320 FEET,
MORE OR LESS, TO THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SAID
SECTION 36; THENCE NORTH ON THE WEST LINE OF SAID NORTHWEST QUARTER, A
DISTANCE OF 2640 FEET, MORE OR LESS, TO THE SOUTHWEST CORNER OF SECTION
25-T15N-R2E; THENCE NORTH ON THE WEST LINE OF SAID SECTION 25, A DISTANCE OF
5280 FEET, MORE OR LESS, TO THE NORTHWEST CORNER OF SAID SECTION 25;
THENCE NORTH ON THE WEST LINE OF SECTION 24-T15N-R2E, A DISTANCE OF 5280
FEET, MORE OR LESS, TO THE NORTHWEST CORNER OF SAID SECTION 24; THENCE
NORTH ON THE WEST LINE OF SECTION 13-T15N-R2E, A DISTANCE OF 5280 FEET, MORE
OR LESS, TO THE NORTHWEST CORNER OF SAID SECTION 13; THENCE NORTH ON THE
WEST LINE OF THE SOUTH HALF OF SECTION 12-15N-R2E, A DISTANCE OF 2640 FEET,
MORE OR LESS, TO THE POINT OF BEGINNING.

Section 3. That a copy of the official Nebraska Department of Environment and Energy map of
the Wellhead Protection Area for the City of David City, Nebraska is on file and shall
be kept in the office of the City Clerk for the City of David City, Nebraska.
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Section 4. That all Ordinances previously adopted by the City of David City, Nebraska that
recognize the Wellhead Protection Area which are inconsistent and in conflict herewith
this Ordinance are hereby repealed and without further force of effect.

Section 5. That this ordinance shall be in full force and take effect from and after its passage,
approval, and publication as required by law.

PASSED AND APPROVED THIS __13" DAY OF __April __, 2022.

Alan Zavodny, Mayor
ATTEST:

Tami Comte, City Clerk

(SEAL)

(This space left intentionally blank)
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Mayor Zavodny stated that the next item on the agenda was consideration of a contract
modification for MSA Professional Services in the amount of $8,000 to complete a study of
potential annexation areas.

Keith Marvin introduced himself and said, “l don’t know if there was an official committee
established but Tami and I, along with David Levy have been looking at areas in regard to future
annexations along with what is going to be coming in voluntarily in the future. The thought
process is that it would probably be a good time to take a look at everything and also, one of the
things that the mayor and | have talked about for a long time is getting to the airport which would
be one of the areas. In my practice when we’ve worked for areas like David City what we’ll do,
the Statute dictates that cities of the Second Class have to have a study done within a year of
annexation in order to talk about how they’re going to supply utilities. What I've done with those
clients that | have worked with is that we do that study up front and also identify each of the
parcels and do an analysis on the validity of actually annexing that property in. If you get
challenged, it typically lends a basis by which you can start that challenge process. We ran this
through David Levy, and he is all for this. He thinks that it would help us out in the long run.
MSA is doing this in conjunction with the Comprehensive Plan and they are anticipating getting
this to us by early to mid-summer for both of them.”

Mayor Alan Zavodny said, “Alright, let me summarize why this is important. If we have
any desire to bring AGP into the city limits which would help us as far as increasing our tax base
a little and increase our ability to have them be customers of our water, sewer and some
electrical, hopefully, as we move forward in that process. We need to have this. We're making
sure that we’ve dotted our i’s and crossed our t's in case someone says, because you hear it all
the time, ‘how do you blight a bean field?’” and ‘how do you annex ag ground?’ so this is being
proactive and trying to avoid problems down the road.”

Keith Marvin said, “As we go through this, for Joanna’s sake too, a lot of this is what
came out of the Gretna and the case out of Bellevue this last summer.”

Council member Bruce Meysenburg made a motion to approve a contract modification
for MSA Professional Services in the amount of $8,000 to complete a study of potential
annexation areas. Council Member Tom Kobus seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

(This space left intentionally blank)
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(&3 MSA Professional
Services Agreement

MSA Project Number:

This AGREEMENT (Agreement) is made today , 2022 by
and between CITY OF DAVID CITY (OWNER) and MSA PROFESSIONAL SERVICES,
INC. (MSA), which agree as follows:

Project Name: 2022 David City Annexation Study
The scope of the work authorized is: Ses Attached

The lump sum fee for the work is: 58,000

All services shall be performed in accordance with the General Terms and Conditions of
MSA, which is attached and made part of this Agreement. Any attachments or exhibits
referenced in this Agreement are made part of this Agreement. Payment for these
services will be on a lump sum basis.

Approval: Authonzation to proceed is acknowledged by signatures of the parties to this
Agreement.

CITY OF DAVID CITY MSA PROFESSIONAL SERVICES, INC.
.-r:.-' l. k'.-

(o e

Alan Zavodny Chistopher Janson, AICP

Mayor of David City Team Leader

Date: Date: 04.18.2022

557 N. 47 Street 1555 SE Delaware Avenue, Suite F

David City, Nehraska 68632 Ankeny, lowa 50021

Phone: 402.367.3135 Phone: 515.635.3401

Fage 1of4 el | )
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SCOPE OF SERVICES

2022 DAVID CITY ANNEXATION STUDY
PHASE 1: PROJECT KICK-OFF AND ORGANIZATION

PROCESS:
A. Meet with City staff and officials to finalize the areas to be studied.
B. Develop a proposaed project timeline for study.
C. Develop the base maps needed for the Annexation Study.

OUTCOMES:
A. One meeting with City staff and officials to review annexation area, map

formats, and develop timeline for study.
PHASE 2: STUDY

PROCESS:

A. Development of legal descniptions for various properties/areas.
Develop base map of all areas to be studies during this project.
Conduct analysis of annexation potential based upon Nebraska State
Statues and Nebraska State Case Law.
Examine existing services and new services fo be provided by the City if
annexed.
Work with City staff and officials to develop specific annexation policies for
extension of services/utilities
Prepare report of all the above findings for the area and make a
recommendation on each property/area to the City.

momo D oW

OUTCOMES:
A_ Three meetings with City staff and officials.
B. Established base map of study areas.
C. Final report with findings of the analysis.
D. One meeting with Planning Commission.
E. One meeting with City Council.

PHASE 3: ANNEXATION PLATS (SEPARATE CONTRACT)
PROCESS:

A. Develop plats of areas identified by City staff and elected officials to

annex.
B. Review plats with City

Page 2of4 i< hehi o e
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MSA PROFESSIONAL SERVICES, INC_ [M5A) - GENERAL TERMS AND CONDITIONS OF SERVICES

The quoted fees and scope of senvices constitute the best estimate of the fees and tasks reguired to perform the senaces
as defined. This agreement upon execution by both parties hereto, can be amended ondy by written instrument signed by
both parties.  For those projects involving conceptual or process development senice, activities often cannot be fully
defined during intial planning. As the project progresses, facts uncovered may reveal a change in direction which may
alter the scope. MSA will promptly inform the OWMER in weiting of such situations so that changes in this agreement can
be made as requined.

MSA will bill the OWNER monthly with net payment due upon receipt. Past due balances shall be subject to an intersst
chame at a rate of 12% per year from said thirtieth day. In addition, MSA may, after giving seven days written notice,
suspend service under any agresment until the CWMER has paid in full all amounts due for sensices rendered and
expensas incumed, including the interest charge on past due invoices.

Costs and schedule commitments shall be subject to change for delays caused by the OVWNER's failure to provide
specified faciities or nformaton or for delays caused by unpredictable ooccurrences nchuding, without limitation, fires,
floods, niots, strikes, unavailabdity of labor or materials, delays or defaults, by supphiers of matenals or senvices, process
shutdowns, acts of God or the public enemy, or acts of regulations of any govemmental agency. Temporary defays of
senvices caused by any of the abowe which result in additional costs beyond those outfined may require renegotiation of
thits. agresment.

MZA intends to serve as the OWMER's professional representative for those senvices as defined in this agreement, and fo
provide advice and consultation to the OWMNER as a professional. Any opinicns of probable project costs, reviews and
observations, and other decisions made by MSA for the OWNER are rendered on the basis of expenence and
qualificabons and represents the professional judgment of MSA Howewer, MS3A cannct and does not guarantee that
proposats, bed or achual project or construction costs will not vary from the opinion of probaible cost prepared by it

This agreement shall not be construed as giving M3A, the responsibility or authority to direct or supenvise construction
means, methods, technigques, sequence, or procadures of construction selected by the contractors or subcontractiors or
the safiety precautions and programs incident o the work of the confractors or subcontraciors.

In conducting the sernices, MSA will apply present professional, enginesnng andior scientific judgment, and use a leved of
effort consistent with curment professional standards in the same or similar locality under similar creumstances in
performing the Senvices. The OVWMNER acknowiedges that "cwment professional standards”™ shall mean the standard for
profiessional services, measured as of the time those senvices are rendered, and not according to later standands, if such
[ater standands purport to mpose a higher degres of care upon MSA

MSA does not make any warmanty or guarantee, expressed or implied, nor hawve any agreement or contract for services
subject to the provisions. of any unfom cormmencial code.  Simillarly, MSA will not accept those termns and conditions
offered by the OWMER in its purchase order, requisition, or notice of authonzation to procesd, except a5 st forth hersin
or expressly agreed to in writing. Witten acknowledgement of receipt, or the actual performance of seniices subsequent
o receipt of such purchase order, requisition, or notice of authorization to proceed is specifically deermed not to constitute
acceptance of any temms or conditions contrary to those set forth hersin

This Agresment shall commence upon execution and shall remain in effect wntil terminated by esther party, at such party's
discretion, on not less than thirty (30) days' advance weitten notice. The effective date of the termination is the thirtieth
day after the non-temminating party's receipt of the notice of termination. I MSA tesminates the Agreement, the CWHER
may, at its option, extend the femms of this Agreement to the extent necessary for MSA to complete any senices that were
u‘deredpliu’tnﬂeel“femuedatedhennnam i OMMER terminates this Agreement, OWMNER shall pay MSA fior all

ces perfiormned prior to MSA's receipt of the nobice of termination and for all work and'or expenses incurmed
byMSAlntmnlnﬂgSﬂmhegnaﬁerMSAsmmptnfﬂmtﬁTﬂnﬂmmﬂm emination hereunder shall operate
o discharge only those obfigations which are executory by ether party on and after the efective date of termination.
These General Terms and Conditions shall survive the completion of the services performed hersunder o the
Termination of this Agreement for any cause.

This agresment cannot B2 changed or terminated orally. Nowaiver of compliance with any provision or condition hereof
should be efective unless agreed inwriting and duly executed by the parties hereto.

The OWHER agre=s to clarify and define project requirements and to provide swch legal. accounting and insurance
counsaling senices a5 may be required for the project.

MEA will maintain insurance coverage for: Worker's Compensation, General Liability, and Professional Liabiity. MSA will
prowide infiormmation s to specific limits upon writien request. [ the OWMER requires coverages or limits in iticn to
those in effect a5 of the date of the agreement, premiums for addtional insurance shall be paid by the OWNER. The
Fability of MSA to the OWNER for any indemnity commitments, or for any damages arising in any way out of performance
of this contract is limited to such insuance coverages and amount which M3A has in effect.

Rewse of any documents andlor senvices pertaming to this project by the OWHER or extensions of this project or on any
other project shall be at the OWNER's sole nisk. The CAWNER agrees to defend, indemnify, and hold harmless M3A, for

al claims, damages, and expenses incheding attomeys' fees and costs anising out of such reuse of the documents andlor
senvices by the OWHNER or by others acting through the OWHER.

. To the fubsst extent pemitted by law, MS5A shall indermnify and hold harmiess, OWNER, and OWNER's officers, directors,

members, partners, agents, consultants, and employess (herenafter "OWNER”) from reascnable clams, cosfs, losses,

Page 3of4 0300
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and damages arising out of or relating to the PROJECT, provided that any such cfaim, cost, loss, or damage is
attributabde to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the
Work itseff) including the loss of use resulting therefrom but only to the extent cawsed by any negligent act or omission of
MSA or MSA's officers, directors, members, partners, agents. employess, or Consultants (hersinafter "MSA") In no event
shall this indemnity agreement apply to caims betwesn the OWNER and M3A. This indemnity agreement applies solely
to claims of third parties. Furthermore, inno event shall this indemnity agreement apply to daims that M5A is responsibie
for atbomeys’ fees. This agreement does not give rise to any duty on the part of M3A to defend the OWNER on any claim
arising under this agreement.

To the fullest extent permitted by law, OVWMNER shall indemnify and hold hammless, MSA, and M3A's officers, directors,
members, parners, agents, consultants, and employess (hereinafter "MEAT) from reasonable daims, costs, losses, and
damages. arising out of or relating to the PROJECT, prowided that any such claim, cost, loss. or damage is attributable to
bodily mjury, sickness, disease, or death, or o injury to or destruction of tangible property (other than the Work itseff)
nciuding the boss of use resulting therefrom but only to the extent caused by any negligent act or omission of the CWHNER
or the OWMNER's officers, directors, members, partners, agents, employess, or Consultants (hereinafter "OWMERL In no
ewent shall this indemnity agreement apply fo daims between MSA and the OWNER. This mdemnity agreement applies
solely to claims of third parties. Furthermore, in no event shall this indemnity agreement apply to cdaims that the OWNER
& responsible for attormeys' fees. This agreement does not give rise to any duty on the part of the OWNER to defend
MSA on any claim arsing wunder this agreement.

To the fullest extent permitted by law, M5A's total Rability to OWNER and amyone daiming by, through, or under OWHNER
for any cost. loss or damages caused in part or by the negligence of M5A and in part by the neghigence of OWNER or any
othver negligent entity or individual, shall not exceed the percentage share that M3A's negligence bears to the total
negligence of OWNER, MS5A, and all other negligent entities and individuals.

OWMER and MSA desire to resolve any disputes or areas of disagreement involiving the subject matter of this Agreement
by a mechanism that facilitates resolution of disputes by negotiation rather than by litigation. OWWER and M54 also
acknowledge that issues and problems may anse after execution of this Agreement which were not anficipated or are not
resoived by specific provisions in this Agreement. Accordingly, both OWHER and MEA will endeavor to setle all
controversies, claims, counterclaims, disputes, and other matters in accordance with the Construction Indusiry Mediation
Rules of the American Arbitration Associabion cumenty in effect, unless OWHNER and MSA mutually agree othenwise.
Demand for mediation shall be fled in writing with the ofher party to this Agreement. A demand for mediation shal be
miade within a reasonable time after the caim, dspute or other matter in question has ansen. In no event shall the
demand for mediation be made after the date when institution of legal or equitable proceedings based on such claim,
dispute or other matter in question would be barmed by the applicable stahute of limitations. Neither demand for mediation
nor any term of this Dispute Riesolution dause shall prevent the filing of a lzgal action where faling to do so may bar the
action because of the applicable stabute of bmitations. I despite the good faith efforts of CWHNER. and MSA any
controversy, claim, counterclaim, dispute, or other matter is not resoived through negotiation or mediation, OWNER and
MSA agree and consent that such matter may be reschved through legal action in any state or federal court hawing
jurisdiction.

This agreement shall be construed and interpreted in accordance with the laws of the State of lowa.

OWMMER hersby imevocably submits o the jurisdiction of the state courts of the State of lowa for the purpose of any suit,
action or other procesding anising out of or based upon this Agreement. OWHNER further consents that the venue for any
legal proceedings related to this Agreement shall be, at MSA's option, Polk County, lowa, or any county in which MSA has
an office.

This agreement contains the entire understanding between the parties on the subject matter hereof and no
representations. Inducements, promises or agreements not embodied herein (unless agreed invwriting duly executed)
shall be of any force or effect, and this agreement supersedes any ofher prior understanding entered into befween the
parties on the subject matter hersto.
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Mayor Zavodny stated that the next item on the agenda was consideration of a purchase
agreement for the municipal owned property at 593 5" Street.

Laura Kobza introduced herself and said, “We have a purchase agreement for $50,000.
They would put $1,000 down and we would close on April 30". They understand that it can’t be
used for a bank. | don’'t know what they want to use it for. They’ve walked the property and
they know the property and they are very aware of what it is. It needs to be accepted by
tomorrow at noon and close on April 30" if you choose to do so.”

Mayor Alan Zavodny said, “So, the ball in your court now is, are you willing to accept
$50,000, which | would encourage you to do so that we can use that money toward a continuing
to be very expensive purchase but still a good value for the square footage of the building that
we bought.”

City Attorney Joanna Uden said, “Did we ever do a resolution directing how the building
is going to be sold? That is required when we dispose of property.”

Mayor Alan Zavodny said, “We did bids.”

Interim City Administrator/City Clerk Tami Comte said, “| think normally accept the bid
and them we do the Resolution at the following meeting and then we have to do the thirty-day
right of remonstrance. Is that right?”

City Attorney Joanna Uden said, “Yes, that’s fine. | just wanted to make sure that you
were on alert to get a Resolution.”

Council member Bruce Meysenburg made a motion to approve a purchase agreement
for the municipal owned property at 593 5th Street. Council Member Pat Meysenburg seconded
the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

(This space left intentionally blank)
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THIS 15 A LEGALLY BINDING AGREEMENT. IF OT UNDERSTOOD, SEEK LEGAL ADVICE.
The REALTORE segotlating this Ag silier of the Nebrasks REALTORSE Aszuciation
umd ns such is governed by s Codle of Edlics aml Buoles and Regalatioss,
1N 1BERY
REALTOR® WFORIERNY
COMMERCIAL
PURCHASE AGREEMENT
Kobza hqg and Home 4170 M Rd, Ballwood, HE GAG24 March 26, 2023
(Firut aned adldress) felie)
Agency Confivmation: The following agency relationzhip(s) are hereby confirmed for this tansaction.
Ageni:Lavura FKobza S — S
af __ Wobza Ag and Home ooy

(402) 641-6472 fagent's cell)
15 the agent of: B Seller exclusively O Buyer exclusively L bodh the Buyer and Seller (Limited Dual Agent)

Agent:Bobert Hobza R o
of _Eohza Mg and Heme {oompany)

{(402) 641-1314 faageni’s cell)
L5 the apent of: & Seller exclusively [ Buyer exclusively [ both the Buyer and Seller (Limited Dwal Agent)

The vidersigned, as Buyer, agrees o purchase the following property on the following terms:

I. Address; 593 B 5th 8t, David City, ME 68632

L Legal Description:
19 15 3 David City Lots 23 24 & Pt of Lot 22 & E 1/2 of Vac Alley Adj Lots 23 & 24 & PL of

Lot 22 Block 18 Orig Town (Praperiv)

3. Personal Property. [ 1f checked, the purchase price includes all furniiure and fiurnishings and any other pessonal property owned
by Seller and used in the operation of the property per attached signed inventory, receipt of which is hereby neknowledged. The inventory
is hereby made an integral part of this Agreement upen its exeeution by both parties. Said personal property is to be transferred by Bill of

Sale in Favor of Buyer al closing,

Including all Txiures and equipment permanently attached w Property owned by Seller provided Seller hos o marketable tile in fee
simple, The only personal property included is as follows:

d.  Price. Buyer agrees to pay 50, 000,00 , allocated 550,000,00 for land and buildings and §
fior the personal property, on the following tenms: an eamest money deposit of § 1,000, 00 at this time s shown by the receipt

herein. If paid by check, it will be cashed. IT the selling broker is other than e listing broker the earnest money will be ransferred to the
listing broker upon scceptance, All monies shall be deposited in a trust account, o be held uniil the time of closing or until transfermed I:-u
an escrow agent by Agreement of Buyer and Seller. Balunce to be paid a5 shown in the following Paragrapls) # _4a :

A, Cash at Closing — Mo Financing Being Requived: Balance of § 49, 000, 00 shall be paid in casl, o by certified or
cashier's check at time of closing, Buyer to provide Seller & letter from a govermment regulated depository showing evidence of said funds
within 10 calendar days of acceptance of this effer or this offer shall be null and void with the carnest money forfeiled o the Seller,

B, Conditional Upon Loan: Balance of § shall b puid in cash, or certified or cashier's check at time of
delivery of deed, contingent upon Buyer's ability 1o oblain a Joan, to be seeured by first mortgage or deed of trust, on above describer
Properiy in the amount of § on the following terms: initial inberest nol exceeding % per annum;
amortized over not less than weirs;, polnls not 1 exceed . Loan arigination and all service fees shall be
Page | of 7 Seller: I By~ ot

0 2018 Nebraska REALTORS® Association Date; E! - {£ 22 Date: fr—1&
Koben Ag and Home, 4170 M Roml Helltwaod NE 68634

Phone: 40264 | 6472 Fax: 4023673066 Lawn Kaobza SRAN Sih S
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paid by Buyer. Buyer agrees to make application for the loan within days of acceplince of this offer, sign all papers. pay
all costs, except as provided herein, and to establish escrow rescrves for taxes and insurance i required by Lender, If processing of the
application Ias not been completed by the lending ngency by the closing date stated elsewhere in this Agreement, such time limil shall be
automatically extended until the lending agency has, in the nommal course of its business, advised citlher approval or rejection. Seller may
cancel this Agreement any time afier . unless Buyer shall have previously provided to Seller a copy of Buyer's written,
nosn-contingent loan approval from a govemment regulated lender.
5. Title, Seller agrees 1o convey marketable title to Buyer by wananty deed or Equivelant free and
clear of all liens, encumbrunees, special assessments levied or assessed and subjoct to all casements and restrictions or covenants now of
record. Buyer shall be fumished u current title insprnce commitment hefore closing and a tille insurance policy msurmg good and
marketable titke, The cost ol the title insurance shall be paid as follows:

& Title Insurance policy paid by; (select one) [JSeller  Cl Buyer [ Divided equatly

[ Lenders Policy paid by: (select ane) LI Seller [ Buyer L Divided equally

(B Endorsements paid by: (select one) [ Seller [0 Buyer [ Divided equally
6. Real Estate Taxes/Prorations. Scller shall pay all taxes to and including closing date  jdote) Taxes for the
calendar year 2022 s together with interest, vents, prepaid services, and ather expenses of the property, if any, shall be provated (o

the date of possession/closing. Taxes shall be prorated on the basis of the counly assessor’s valuation at the date of closing and the most
recently certified mill lovy.

7. Complignee with Law. Seller shall comply with all federal, state and local laws applicable (o the sale or transfer of the property,
including but not limited 1o installing smoke deteetors or providing inspections,

8. Maintenance/Repairs/Replacements, Cost to Seller. Seller agrees to maintin the property in its conditton on the date hereof until
initial delivery of possession which maintenance shall include, but nol be limited to, the building, lawn, parking lol, heating, air

conditioning, water heater, sewer, plumbing, electrical system, and any appliances,

9. Due Diligence. This agreement is contingent upon Buyers satisfaction of the property after the opportunity for inspections. Buyer,
or any designee, at Buyer's expense (or as otherwise agreed), shall have the right to any inspections desired of the real estate and
personal property to be sold hereunder on or before (date) (the “inspection deadline™). Buyer shall give
written notice to the Seller of any unsatisfactory conditions of the property or rescission of this agreement on or before days
after the inspection deadline (the “rescission deadline”), If the Buyer fails to notify the Seller of any unsatisfactory conditions or
rescission by such deadline, Buyer agrees to accept the property in its condition on the inspection deadline. If such a notice of
unsatisfactory condition is received by the Seller as set forth above, this Agreement shall terminate days after the rescission
deadline (1he “settlement deadline™) unless Seller and Buyer have agreed (o a settlement in writing or Buyer has waived such condition in
writing,

C11f checked, Buyer requests a termite and weod destroying insect inspection of the property and all buildings thercon at Buyer's
expense. Should evidence of termites or wood destroying insects be found, the property shall be treated at Sellers expense by a
commercially licensed applicator who has met the certification requirement of the Nebraska Pesticide Act for treatment of termites and
wood destroying inseets. Buyer agrees (o accepl the treated property. If visible evidence of previously treated infestation, which is now
inactive, is found, treatment shall not be required. Should damage from such insects be found, the damage shall be corrected at Seller's
expense, However, if the cost required for repairs exceeds 1% of the purchase price, either Seller or Buyer may rescind this Agreement.

10. Utilities. Seller agrees to have the following utilities tumed on, if not currently on, for inspections and/or appraisal.
| Electric R Gas Water [ Other

L. Access to Property. Seller shall provide reasonable access to Buyer, Buyer’s inspectors or agents to timely fulfill this Agreement
and to representatives of Buyer’s Leader to accommodate financing,

12. Condition of Property. Seller represents (1) that to the best of Seller's knowledge, there are no defects in the property that are not
readily ascertainable and which significantly affect the desirability or value of the property, or which the Seller has not disclosed to
Buyer in writing dated and (2) that Seller has no notice of violations of any local state or federal laws,

rules and regulations refating to the property.
[ If checked, a disclosure is attached.

Page 2 of 7 o Scllcr:__n’ ] Buyer, 7
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13, Risk of Loss, Risk of less or damoge o Property, prior o clesing date, shall be (he responsibility of Seller, |f, prior to closing
the Property is malemally damaged by fire, explogion o any other cause, Bower shall have the right: i) o require the premises 1o be
restored 1 the condition a1 execution hereol; 1) o adjust the price fo the value subject 1o the damage; or i) ko rescond this Agrecment.

4. Possession and Claging, Closing of the sake shall be on April 30, 2022  jdaie) or wilhin days after loan
approval, whichever shall Iast aecur. Possession of Prapery shall be given on final alasing fedvwtes) bl nov beffore
cloging, This Agrecment shall in no manner be constreed o convey Property or to give any right of possession. Buyer shall have the right
o make a fisal inspection of Properly prior o closing o ascertain thal all conditions of tis Agreement lave been mel, Time iz of e

ezmence i this Agrecment.

15, Eserow Clasing. Buyer and Seller agree that the closing of the sale may be landled by an escrow agent. 1F so, the listing broker is
authorized o transfer to the escrow agent he eprmest money, slber trest funds received by the listing beoker and all doacoments and other
items received by the listing broker in connection with the sale. After the rransfer, the listing broker shall have no further responsibility or
liability o Buyer or Seller (o accomnt for funds or preparmtion of documents in connection with the elosing of the sale, Escrow agent will
nof be required o disburse funds or deliver or recond any dociments uotil it has received certificd funds or olber good, sufficient @
eollected funds, and all eonditions, terms and provisions of this Agreement have been satisfied, performed and met. Escrow Agent shall
b Hebraska Title Company {#irle Conppony) and escrow closing charges slall be

paid as follows: 50% paid by the Ssllar, and 50% paid by the Buyer - o

16, Rescission, Termination ar Defanlt, 17 Buyer fails o consummate this purchase according (o the terms of his Agreement, Seller
iy, al Seller’s aption, refain the carnest money as liguidated damages for such Failure, or wiilize such other legal remedies as are

available o Seller by reason of such failure. 1T this Agreement is rescinded or tenminated by either parey without Gl as allowed herebry,
ench party shall bear his or her costs and the camest money shall be refunded,

17, Forcign Investment and Real Property Tax Act (FIRFTA). The Forcign lnvestment and Real Property Tax Act requircs a Fuyer
of real property o withhold en percent (10%) of the sale price and o deposit that amount with the Taternal Revenue Service upan

elosing, if the Seller is a foreign person, foreign corporation or parinership, or non-resident alien, unless the property qualifies for an

cxamption wider the Act. Unless it is established that the wansaction is exempt beeavse the purchase price is 3300,000 or less and the

Buyer intends to use the property s his prineary residence, Seller agrees to: (a) Provide Broker with a Non-Foreign Seller Affidavit (PPC

Form 100]-V) stating under penalty of perjury that Seller is not a foreign perasn; o (b Provide Broker waith a Cerdificate from the Internal

Revenue Service establishing that no federal income tax withholding is required: or (c) Subparagraphs (a) or (b) to be provided 1o Buyer
within days of scceptance or Seller consents to withholding ten pencent { 107%4) from the sale proceeds, to be deposited with the
Intemal Revenue Service.

18, Tax Deferved Exchange, In the event the Seller wishes fo enter into a tax deferred exchange for the real property described herein,
or if Buyer wishes o enter inbo a fax defered exchange with respect w property owned by him in connection with this imnsaction, ench
of the parties agrees (o conperate with the ofher party in connection with such exchange, including the execution of sych documents ag
may be reasonably necessary (o effectuate the same. Provided that: (a) The other party shall not be obligated 1o delay the closing, (b) Al
additional costs in connection with the exchange should be bome by the party requesting the exchange, and {c) The ather party shall not
be abligated o execule any note, contract, degd, or other document providing for any personal lability which would survive the
exchange, nor shall the other party be ohligated to take title 1o any propedy other than the property deseribed in ihis Agreement, The
other paity shall be indemiified and held harmless against any lability which arises or is claimed fo have arsen on sccount of the

acguisition of the exchange property.

19, Rights of Persons in Possession, [ If checked, this property is sold subject 1o the rights of persons in possession. Rents shall be
prorated to date of closing, Security depasils, advance rentals or considerations involving future lease credits shall be credited to Buyer.
Buyer acknowledges that trade fixtures located in the premises may belong to tenants and may be removed upon the eanclusion of the
Enancy.

LV If checked, purchase is subject to Buyer's inspection and approval of the leases which shall be treated s an inspection above,
Prompily after execution hereaf, Seller shall provide Buyer with copies of all leases and rental Agreements, nofices 1o or (rom tenants,
clpims made to or by tenants, & statement of rents owing and damage or security deposits held and a summary of all oral agreements with
tenants which affect the operation or ownership of the premises. Seller shall warrant the foregoing disclosures as troe and correct.

Seller agrees that no changes in the existing lepses or rental Agreements shall be made nor new leases or rental Agracments entered into
nov shall any substantial repairs or altesations be commenced withoul the express written consent of the Buyer, Buyers” abligations
hereunder are conditioned upon receipt at closing of an estoppel certificate from each tenant acknowledging (that the lease ar rental
Agreement 18 in effect, that no leasor default exists, and stating the amount of any prepaid rent or deposits.

Page 3 of 7 Seller; h—' ! By ag !;
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20. Income/Expense. O 1T ehecked, the purchase is subject to Buyer's inspeetion and approval of the operating statement of the
premises. Promptly aller execution hereof Seller shall provide 2 statement of rental income und expenses for the premises which Seller
shall warrant as e and corect. Such nspection shall be treated as an inspection above, Buyer ngrees (o keep such statement
confidentiul. Buyer agrees to use such statement only for the purpose of analysis of a purchase of the premises,

21, Service Contracts. Seller agrees 1o provide to Buyer a copy of any service andfor equipment contracts with respect (o the property
which extend beyond closing. Buyer agrees 1o assume such contracts,

22. Environmental. [T 1f checked, the purchase is contingeat upon the satisfactory environmental quality of the Property. On or before
the inspection deadline, Buyer may request a Phase | environmental review at Buyer's expense which shall be prompily ordered by
Buyer o1 Buyer's Agent, If the results mise a question of environmental quality, Buyer miy request further study and delay closing as
necessary, accept the property as is or rescind the Agreement, IF further study is requested, Buyer shall have ten duys after receipt of the
study resnlts (o accept the propesty as is or rescind this Agreement. Copies af all requests for environmental investigation and the results
thercot shall be provided 1o both Buyer and Seller. 1€ the enviranmental investigation is not completed by I
felate), either party may rescind this Agrecment

23, Use. 111 checked, Buyer mtesds to use the premises for a specific puipose. Buyer may rescind this Agreement on or before the
rescission deadline if Buyer determines that zoning o kil use restriction prohibits such intended nse. The purpose is as follows:

April 14, 2022 (date) mt

24, Aceeptance Date, This offer is null and void if not aceepted by Seller on or belore
12:00 o'clock PM

25. Counterparts, E-Mall and Fax Transmission: This Agreement may be executed in one or more counterparts, each of which is
deemed to be an original hereof, and all of which shall together constitute onc and the same instrument, The facsimile or e-mail
transmission of a signed copy hereof or any counter offer to the other party or their agent with confirmation of transmission shall
constitute delivery. The parties agree to confism delivery by mail or personal delivery of a signed copy to the other party or their agent,

26. Other Provisions, Buyer acknowledges easements, covenants, & restrictions of record, including
but not limited to the prohibiting of the building from being used as a bank for 3 years

27. Addenda. The attached addenda shall be made a parl of the Purchase Agreement. (List Addenda)

(Seller / ) (Buyer ! )

28. Mediation and Arbitration. [J [If checked)

(1) Disputes. The term “Dispute” shall include, without limitation, any controversy, complaint, dispute, claim or disagreement
relating to ar arising out of the brokerage relationship or the construction, interpretation, enforcement, or breach of the tenns of this
Agreement or any actions of the parties or their agents in (he sale and purchase of the deseribed property including claims of
misrepresentation and claims under §21-2120 (Seller Property Condition Disclosure) of the Nebraska Revised Statues.

(b) Mediation. [n the event of any Dispute, any party to the Dispute may seck non-binding mediation in an attempt to resolve the
Dispute by giving 15 days written notice of a request for such mediation to all other parties to the Dispute. The request for mediation
must be made within 360 days after the party making the request knew, or exercising reasonable diligence and care, should have

known, of the Dispute. In no case shall such request be made after the statute of limitations on a civil suit based on the Dispute

would have mun. Such mediation shall be held in Nebraska, Such mediation may be administered by the American Arbitration

Association and shall be conducted according to the American Arbitration Association's Commercial Rules-Real Estate Industry

Arbitration Rules (Including a Mediation Alteenative) or such other mediation service versed in real estate practices of the locality.

(¢) Arbitration. Any Dispute that is not resolved by informal settlement or mediation shall be resolved exclusively by binding
arbitration. Such arbitration shall be held in Nebraska, Such arbitration may be administered by the American Arbitration
Association or such other arbitration provider agreed to by the parties. It shall be conducted according to the American Arbitration
Association’s Commercial Rules-Real Estate Industry Arbitration Rules (Including a Mediation Alternative). The arbites(s) shall
apply Nebraska substantive and procedurnl law to the arbitration proceeding. Arbitration shall be commenced by written demand
made by any one or more of the partics to the Dispute given o all other parties to the Dispute. The demand for arbitration must be in

Paged of 7 - Seller; P ! Buyer" 5 P
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wiating and must be given by personal delivery o centified mail, retum receipt reguested. within 360 days after the parly makng, the
demind knew, or exercising reasonable diligence und care, should have known, of the Dispute. Notwithstanding the previous
sentence, W the case that the parties unsuccessfully attempt medimtion o resolve a Dispute, the demand for mbiteation shall be made
within 60 days of the final mediation session, However, in no case shall sueh demand be made after the statule of initations on o
civil suit based on the Dispute would have sun. The prevailing party shall be entitled to costs and fees of the arbitration and, in the
discretion of the arbitrator who shall take into account the relative merits of the opponent’s case, the arbiter may award attomey's
fees to the prevailing party. [n deteemining prevailing party, prevailing party shall be that party for whom the result mast closely, in
the aibiter's opinion, resembles that party's last offer for settlement of (he controversy,

{d) Pravisional Remedies. The filing of a judicial action to coable the reporting of a notice of pending action, for order of
altachiment, receivership, injunction, or other like provisional remedies, shall nol constitute & waiver of mediation ar arbitration
under this provision, nor shall it constitute a breach of the duty 1o arbitrate

(€) Exclusions. The tenms of puragraph 28 shall not apply 1o
(1) Auy complaint of viodition of the Code of Ethics ol the National Association of REALTORS®:
(2) Foreclosure or other action or proceeding ta enforce o deed of trust, mortgage or land contract: or
(3) The filing or enforcement of a construction o similar lien including a commercial braker's lien,

(4) An action filed and held m “Small Claims Court” as defined in Neb, Rev. Stat, 25-2801 to 25-2804. provided, however, any
attempt to transfer a matter fiked insmall clains court o county court shall be subject to pamgraph 25,

(N Waiver, BY SIGNING THIS PURCHASE AGREEMENT, THE PARTIES AGREE THAT EVERY DISPUTE DESCRIBED
ABOVE THAT IS NOT RESOLVED BY INFORMAL SETTLEMENT OR MEDIATION WILL BE DECIDED EXCLUSIVELY
BY ARBITRATION AND THAT ANY ARBITRATION DECISION WILL BE FINAL AND BINDING, THE PARTIES AGREE
THAT THEY WILL RECEIVE ALL THE RIGHTS AND BENEFITS OF ARBITRATION, BUT ARE GIVING UP RIGHTS

THEY MIGHT HAVE TO LITIGATE THOSE CLAIMS AND DISPUTES IN A COURT OR JURY TRIAL, OR TO

PARTICIPATE AS A REPRESENTATIVE OR MEMBER OF ANY CLASS OF CLAIMANTS IN CONNECTION WITH ANY
SUCH DISPUTES. NO PARTY TO THIS AGREEMENT SHALL BE ENTITLED TO JOIN OR CONSOLIDATE DISPUTES BY
OR AGAINST OTHERS IN ANY ARBITRATION, OR TO INCLUDE IN ANY ARBITRATION ANY DISPUTE AS A

REPRESENTATIVE OR MEMBER OF A CLASS, OR TO ACT IN ANY ARBITRATION IN THE INTEREST OF THE

GENERAL PUBLIC OR IN ANY PRIVATE ATTORNEY GENERAL CAPACITY.

29. Entire Agreement. This document contains the entire Agreement of the parties and supersedes all prior Agreements or
representations oral or written with respect to the Property which are not expressly set forth herein or incorporated herein by reference,
This Agreement may be modified only by a writing signed and dated by both parties. All express representations and warranties shall
survive closing. Both parties acknowledge that they have not relied on any statements of the real estate agent or broker which are not

lierein expressed except _none

30. Authority to Sign. The undersigned Selle(s) and Buyer(s) each represent and warrant that they are duly empowered andfor
authorized, whether individually, on behalf of any entity or as a fiduciary, to enter into this Purchase Agreement and create a valid and
binding contract. Seller represents all paities required to transfer title to the Property are parties 1o this contract.

IF PARAGRAPH 28 1S CHECKED, THIS CONTRACT CONTAINS AN ARBITRATION PROVISION WHICH MAY BE

ENFORCED BY THE PARTIES
BUY morasd 3/26/2022 DATE 03/26/2022
ansen
Hansen s8601
ADDRESs 3670 Regency PL Columbus, NE zZIp PHONE (402) 7477822
NAMES FOR DEED:
Check one: [JITWROS [J Tenants in common [ Other
Check one: 7] Husband and Wife [ Single Person [J Other
Page 5 of 7 seller:_ A E‘_ E
© 2018 Nebraska REALTORS® Association Dntc:w Dme

Proguced win 2ipFomn® by 2iplogic 13020 Fiieen Mis 12ond, Mroser, fchigon 48028  seww 20l 00is 2000 SINSH S
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DocuSyn Envelope 10: CEBBDACT-BI1E-450C-8D40.96497F CGD207

RECEIPT FOR EARNEST MONEY

RECEIVED FROM the sum ol $1,000.00 e by
[Teheck  Deash [ other (o apply to the purchase price of the

Property on terms and conditions as stated. In the event this offer is not neeepted by the Seller of the Property within (he time specificd
the eamest moncy shall be refunded

Kobza Agq and Home REALTOR® By: —
LAURA KOBZA

Complete ouly one of A, B or C below:
Ar Acceptance of All Terms: Seller accepts all of the tevms of the above Agreement and agrees to perform all of its terms,

IEPARAGRAPH 2818 CHLECKED. THIS CONTRACT CONTAINS AN ARBITRATION PROVISION WHICH MAY BE
‘ ENFORCED BY THE PARTIES
Seller & Date 4 /IZ Tt
Seller Dale
B. Counter Offer #1 By Seller: In responsc ta the above Purchase Agreement dated for the sale of the Property,

all of the terms and conditions of the Purchase Agreement nre accepled and shall remain the same with the exceplion of the following:

This Counter Offer shall expire (date), a1 o'clock (hour in the time zone of the office
of the Seller's agent) and be automatically null and void unless, prior to the time of expiration, Buyer's written acceptance is delivered to
the Seller's Limited Agent or their Broker’s office or the Seller.

If this Counter Offer is accepted, the Purchase Agreement as amended by this Counter Ofter shall become a confract between the parties,

Seller reserves the vight to withdraw this Counter Offer prior to acceptance. Withdrawal shall be complete if verbal notification of
withdrawal is made to the Buyer’s Agent or Broker of the Buyer's Ageat or Buyer before the delivery of Buyer's wrilten acceptance.

Seller Date Seller Date
Oaceept O reject this Counter Offer (date), at o'clock
Buyer Date Buyer Date

C. Rejection: The foregoing offer is rejected

Seller Date Seller Date

Page 6 of 7 Seller: R’ Buye 0
2018 Nebraska REALTORST Association Date: =1 iw Dates U
Frosuzed with ZisFoan® by splogis 18070 Flees Nile Roed, Fricser, Michipen 006 saawziclodvson 303N S %1
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DocuSyn Enveloge 10: CERBSDACT-BI1E-450C-8D40- 964977 CGD2AT7

RECEIPT FOR EARNEST MONEY

RECEIVED FROM the sum ol $1,000.00 by
[Teheck  Deush [ other to apply to the purchase price of (he

Property on temns and conditions as stated. In the event this offer is not nccepted by the Selier of the Property within the time specified
the eamest money shall be refunded

Kobza Aq and Home REALTOR® By: —
LAURA KOBZA

Complete audy one of A, B or C below:

A Acceptance of All Teris: Sclles aceepts all of the terms of the above Agreement and agrees to perform all of its tesms,

LE PARAGRAPH 28 1S CHECKED, THIS CONTRACT CONTAINS AN ARBI T ROVISION WHICH MAY BE
DU(C/; -/l}/_ _))_l

Seller 1S
Seller Dale
B. Counter Offer #1 By Seller: In response to the above Purchagse Agreement dated for the sale of the Property,

alt of the (erms and conditions of the Purchase Agreement nre accepled and shall remain the same with the exceplion of the following:

This Counter Offer shall expire (date), at o'clock (hour in the time zone of the office
of the Seller's agent) and be automatically null and void unless, prior to the time of expiration, Buyer's written acceptance is delivered o
the Seller's Limited Agent or their Broker’s office or the Seller.

If this Counter Offer is accepted, the Purchase Agreement as amended by this Counter Offer shall become a contract between the parties,

Seller reserves the right to withdraw this Counter Offer prior to acceptance. Withdrawal shall be complete if verbal notification of
withdrawal is made to the Buyer's Agent or Broker of the Buyer's Ageat or Buyer before the delivery of Buyer's wrilten aceeptance.

Seller Date Seller Date
O aceept [ reject this Counter Offer (dase), at o'clock
Buyer Date Buyer Date

C. Rejection: The foregoing offer is rejected

Seller Date Seller Date

Page 6 of 7 Seller: » Buye G
© 2018 Nebraska REALTORS Association Date:_ =1 imz Date: oo

Frosuzed with ZigFean® by riplogis 18070 Fees Nile Roed, Fricer, Michipan @06 senwziclodvsom SOEN S %y
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DacuSign Envelape 1D; CERSDSCT-B31E-45DC8D49.96457FC8028 7

RECEIPTS FOR FULLY EXECUTE

HASEAGREEMENT

Buyer acknowledges receipt of execnled copy of this Agreement.

ot 3/26/2022 inicaptry 372672022
E{mwﬁgr“h o Date [Igymu... Date

Michael Hansen Colette Hansen

Seller acknowledges receipt of executed copy of this Agreement,

4-14-2022

Date Seller Dale

Page Tof 7 Scller: i Buye e 7
© 2018 Nebraska REALTORSI® Association Date: Dala3

Progucet wih 2plem® by 2pLogis 12070 Fieon Mile Rosd, Feser, Michigan 4826 waw 7elogis 2o 5918511;
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This is a legally binding agreement. If not understood, seek legal advice,

Eintd @

Amendment to Purchase Agreement

The Seller and Buyer named in the Purchase Agreement dated March 26, 2022 —__, for the sale of

593 N 5th St, David City, NE 6B632

agree lo the following temms in addition lo or as madifications of those stated in the Agreement:

June 23
closing to be May-16, 2022.

All cother terms and condition to remain the same.

Dated /¥ aa Dated Y/¥3

@Aﬂk&&b&m K

Seller Buyer Colette Hansen

Kobaza Ag and Home, 4170 M Road Bellwood NE 63624
Phane: 4026416472 Fax: 4023673866 Laurn Kobza 593N Sth St

Producid with ZipForm® by zplogix 18070 Fitean Mla Rosd, Fraser, Michigan 28026 www.ziplogix com
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ESTIMATED SELLERS' NET SHEET

Prepared For: City of David City

Property Address: 593 ¥ S5th st
Dawvid City, WNE &HG3Z

Sales Connselor:

Date: o
Selling Price: B 50,000,00
Closing Date; April 30, 2azz
Title Insurance |, . 12X 255. 00 . % 127,50
Recording Foes (Release of Mortgage) ... ... o . .5 -
Prepayment PenaltyRecaptore . ., .., ... ... . . 5 B
Bpecial ASSESSIENIS ... Lo 5
State Documentary Stamps ... ... ..., (§ 50.00 /M5 2.25 S P 112, 50
Escrow Closing Fee ..., ... ...................... 12X 600,00 5 300.00
Loan Discount Fee (Points) ..., : : . -
Rent/Intevest Procation ., ... ... ... days@@% 0 Mday). § )
Other Inspections or Repairs. . ..........., S Edmn e e rn s py e nmns s 8 -
*Real Bstate Tares — Prior Year. ... i e &
Real Bstate Taxes — Curvent Year — (Provated) . . . days @ § ! fday) . §
Termite and Waod Destroying Insect TRSPection . ... ... ..o i &
TreatmentRepair. .. .............. . 8 )
Professional Services ... .......... . ¥ 2,500.00
By . e e e . ¥
Final Water/Sewer Bill .. ..., ... ... - 8
Homeowners Association Fee.. .. ... . 0 i B
NIFA Warchouse and Tax ServiceFee ... ... ... .. ... SR . %
IO WRETAIEY, o1y 2w aom omiwim s wimsn s 606 a8 610 618 WTH B e ot e s st s 8 £ S -3
Lead-based Paint Abitement. ... ... . 5
Diher. oo dE GRS D me § . &
NET TOTAL of Approximate Selling Cosis., ... ..... g 3,040, 00
(Indicate where the information was obtained by checking the appropriate source,)
First Mortgage ......................__SELLER __LENDER ...............c........ §
Second Mortgage, ... ... ... __ SELLER _ LEMDER ..................0v00.. §
TOTAL Of MOMEABES . ... oiit ittt inian st iaee e raerarieesnsseasennennn. §
TUI“ALUFEST]MATEDSELLINGCUSTS&HURTGAGES.............._........... 5 3,040.00
APPROXIMATE NET CASHTOSELLER . . ... ... .. .. i & 46,960.00

This estinate lsas been prepared to assist you In computing your cosis and net "walkawsy cash®™ Wheneves possible, we have used the
MAKIMUM charges (hat are expected. However, nomsual circomsiances may ariss, and lenders, ingpectars, and others iy vary their charges,
Therefore, Mese figures cannol be ganraniced. Cancellation of any insurance policies nelating 1o this property may esult in a credit to yau,

*Tanes for estimared Seller's net proceeds may be figured an priar yeass valuation.

4-lq4-2022

Acknowledped amnd Copy Received:
SFELLER DATE SELLER DATE
City aof
Kobea Ag and Home, 4170 M Road Bellwood WE 88624
A03 M Sl 5

Phone: #1264 16472 Fax: $02367IR60 Lavara Kolwa
Produced with ZipFormi by zipLogi 10070 Fillaen Mils Road, Fraser, Michigen 45026y 7ol ool oom
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Mayor Zavodny stated that the next item on the agenda was discussion concerning
Chapter 2 — Article 5, Section 2-501c Tree Board Meetings.

Interim Administrator/City Clerk Tami Comte said, “This section says that the Tree Board
will meet quarterly. Before the last meeting they hadn’t met for over a year because there’s just
nothing to meet on. So, I'm asking what you think about changing that to annually or
semiannually. There is generally not much to meet on. They can meet more frequently but that
would be the minimum.”

Mayor Alan Zavodny said, “Quarterly seems like overkill to me.”

City Attorney Joanna Uden said, “| would say that | wouldn’t go any longer than annually,
though.”

Council member Kevin Woita said, “| was thinking biannually.”

Mayor Alan Zavodny said, “| think that’s a good compromise. Is everyone in agreement
to that? If you can put that together and we can formally act on that.”

Mayor Zavodny stated that the next item on the agenda was consideration of wastewater
treatment plant conduit and wiring from junction box to control panel.

Water Supervisor/Interim Wastewater Supervisor Aaron Gustin said, “Ultimately, I'm
going to ask the Council to table this. | spoke with Cory Vandenberg earlier today after
placement of this particular item on the agenda and he will be able to come in with a bid of his
own. | have things refigured and working currently out at the wastewater treatment plant for the
time being. | do feel like that temporary fix will hold until the meeting in two weeks which will
allow Cory time to bid on this as well. Effectively, what it is, for anybody who has seen the
basins, we did actuators, junction box and then grounding of the induced voltage last year. The
dirt that was packed around the conduit, the conduit was exposed, dirt was added, concrete
sidewalk was added but it has settled in some places up to a foot and other places an inch and
this was all buried conduit with electrical that leads to the PLC in the office. | cannot control
anything with breaking conduit between those two points, the junction box and the PLC. The
two options that we are looking at are trenching it ourselves, laying enough conduit in the
ground to accommodate the expansion as Bob will detail at the end of the month. He will be
recommending possibly two additional basins so we would have the foresight to put enough
conduit in the ground that way we could do another electrical run for a whole other control PLC
or the other option is to go overhead and have far more possibility for expansion addition, if
there’s troubleshooting that needs to be done down the road it's a lot more difficult to do it when
it's underground but if it's overhead everything is visible and easier to pull. This bid here is an
overhead bid. There are two posts that he would set. Cory is working with Matt Arps, currently
about setting a more extremely permanent steel overhead but he’s also going to give us a quote
for if we were to trench it underground as well. 1 want to be as thorough as possible, so | want
to ask the Council to table this.”

Mayor Alan Zavodny said, “We’re going to table this. But you reached out to
Commonwealth just from prior relationships?”

Water Supervisor/Interim Wastewater Supervisor Aaron Gustin said, “| was extremely
happy with the work that they had done and the detail that they had paid attention to. Originally,
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| reached out to them last year due to time constraints on what Cory could do for us and then a

[}

recommendation from Olsson’s.

Council member Tom Kobus made a motion to table wastewater treatment plan conduit
and wiring from Junction box to control panel. Council Member Pat Meysenburg seconded the
motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Mayor Zavodny opened the public hearing at 7:28 p.m. to consider amending the Zoning
Ordinance No. 1060: By Adding Article 8.16 Short-term Rentals, Section 8.16.1 Performance
Standards, Section 8.16.2 Remedies, and Section 8.17 Accessory Dwelling Units. Also, by
amending R-1 Single-Family Residential by adding 5.07.02 Permitted Uses #5. Short-term
Rentals and adding 5.07.03 Conditional Uses #8. Accessory Dwelling Units, also amending R-2
Two-Family Residential by adding 5.08.02 Permitted Uses #8. Short-term Rentals and adding
5.08.03 Conditional Uses #10. Accessory Dwelling Units, also amending R-3 Multi-Family
Residential by adding 5.09.02 Permitted Uses #7. Short-term Rentals and adding 5.09.03
Conditional Uses #13. Accessory Dwelling Units, also amending R-4 High Density Residential
by adding 5.10.02 Permitted Uses # 7. Short-term Rentals and adding 5.10.03 Conditional Uses
#8. Accessory Dwelling Units.

Planning Commission member Keith Marvin said, “One of the things that is being
discussed with me and the City and Tami and, | think, even Clayton is that somebody was
wishing to do what is referred to as an accessory dwelling unit. | refer to the show “Happy
Days” and this is what Fonzie lived in is an accessory dwelling unit. These are becoming
notoriously popular across the U.S. as a way to solve a lot of housing and a lot of assisted living
and nursing home problems that we're seeing. A lot of times you’ll hear them called a mother-
in-law cottage or something like that. We actually have one or two of them in town already, if
you think about it. Mike McCracken’s son in technically living in an accessory dwelling unit.
There’s one more that | can’t think of at this time.”

Mayor Alan Zavodny said, “There’s one by the concrete plant which was Montag’s old
house.”

Planning Commission member Keith Marvin said, “Yes. That would almost be
considered one. So, with that request we just thought that we would run it through. These are
modeled after what | would consider some really well thought out regulations out of Lincoln.
They’ve actually allowed these in their historic districts. The other thing, while we were at it, is
also dealing with what is referred to as short-term rentals. These are also known as air bnb’s.
Statute allows very little control over these, and this would actually provide for that minimal
control that we have but the most important thing to do is by allowing these in there and
permitting them somehow, we’re notifying these people that they are subject to lodging tax of
the county. The difference between an apartment and a short-term rental is defined as anybody
living there not more than 30 consecutive days. Once you hit thirty-one days you are deemed
as an apartment. This is just one of those things that tries to catch us up to speed as far as
things that are hitting around the country and Nebraska.”

Mayor Alan Zavodny said, “So, is this a preemptive strike? Do we have any air bnb’s in
town?”
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Planning Commission member Keith Marvin said, “l don’t know. This is a preemptive
strike, as you put it. We're just trying to get ahead of the game. It's a proactive approach.”

Special Projects Coordinator Dana Trowbridge said, “Can accessory dwelling units have
axels, wheels and hitches on them?”

Planning Commission member Keith Marvin said, “No.”
Mayor Alan Zavodny said, “That was a good question.”

Planning Commission member Keith Marvin said, “I think we actually say that it has to
be part of a permanent structure.”

Council member Kevin Woita said, “What about property taxes?”

Planning Commission member Keith Marvin said, “It is subject to property taxes because
it is a livable unit. It can be above a garage or a separate unit out in back.”

Mayor Alan Zavodny said, “Lincoln had an issue with storage units turning into living
units.”

Planning Commission member Keith Marvin said, “I don’t think that this will let that
happen, if | remember right.”

Mayor Alan Zavodny said, “How does it not? | know that Lincoln struggled with that
issue.”

Planning Commission member Keith Marvin said, “Lincoln has done a lot of struggling
with it and that’s why | kind of grabbed some of that stuff. It says that one accessory dwelling
unit shall be allowed by conditional use in the R-1, R-2, R-3 and R-4 districts. The accessory
dwelling unit shall fit within the allowable development area of the lot. The total square footage
of the ADU shall not exceed the lesser of 1,000 square feet or 40% of the square footage of the
principal dwelling, excluding the garages, carports, and space and all that. Any other unfinished
space in a basement is included in the square footage to allow it to be furnished in the future.
No more than two bedrooms are allowed in the ADU Bedroom shall mean any room or space
used or intended to be used for sleeping purposes. The owner of the lot is required to live on the
property in either the principal dwelling or the ADU. The ADU must share the same access
point to the public or private street as the principal dwelling. The ADU must meet the same
setback requirement as the principal dwelling of the district. A detached ADU shall be located a
distance no greater than 200 feet from the principal dwelling and must not be closer to the street
right-of-way than the principal dwelling. The ADU must share utilities with the principal dwelling
unless the owner can demonstrate practical problem with sharing due to the topography or other
unique site considerations. Tami, how did we define that?”

Mayor Alan Zavodny said, “I haven’t heard yet that you can’t pour a slab and anchor
down a storage container, and you can live in it.”

Interim City Administrator/City Clerk Tami Comte said, “But we have storage containers
in a different area.”
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Mayor Alan Zavodny said, “Ok. You're not allowing a storage container but now | have a
living quarter.”

Interim City Administrator/City Clerk Tami Comte said, “But they have to follow all of the
other requirements for a dwelling, a residence. They are also a conditional use which means
that if you get a permit that it has to go before the Planning Commission for approval.”

Mayor Alan Zavodny said, “All that I'm trying to point out is when is a storage unit not a
storage unit? So, | have a lot that | can link two or four of them together. People are doing this
and that is why I'm asking. In Lincoln, they stacked them.”

Planning Commission member Keith Marvin said, “Well, they made them an apartment
building and they were designed by an architect. They were finished as an apartment building
and not just a container. That would be a totally different situation.”

Mayor Alan Zavodny said, “Would it?”
Council member Kevin Woita said, “They did it in Las Vegas, t00.”

Mayor Alan Zavodny said, “My point is that it's not a storage container at that point. | got
a building permit, and | poured a cement slab and | anchored it to it, and | put four of them
together and now it's an apartment. | put a window in it.”

Planning Commission member Keith Marvin said, “They key, | think is in that first
paragraph which says that it may be allowed by conditional use permit. So, it has to go through
the public hearing process, and they tell us how they’re going to do it.”

Mayor Alan Zavodny said, “I’'m assuming that is my fire wall that allows me to not worry
about a whole bunch of these going in.”

Planning Commission member Keith Marvin said, “I will tell you right now that it is a good
fire wall with the members that are on the commission at this point in time and | think it's going
to maintain a pretty good standard down the road.”

Hearing no further comments, Mayor Zavodny declared the public hearing closed at 7:39
p.m.

Council member Pat Meysenburg introduced Ordinance No. 1384 and Mayor Zavodny
read Ordinance No. 1384 by title. Council member Kevin Woita made a motion to suspend the
statutory rule that requires an Ordinance to be read on three separate days. Council Member
Pat Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1384 on third and final reading amending the Zoning Ordinance No. 1060: By Adding Article
8.16 Short-term Rentals, Section 8.16.1 Performance Standards, Section 8.16.2 Remedies, and
Section 8.17 Accessory Dwelling Units. Also, by amending R-1 Single-Family Residential by
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adding 5.07.02 Permitted Uses #5. Short-term Rentals and adding 5.07.03 Conditional Uses #8.
Accessory Dwelling Units, also amending R-2 Two-Family Residential by adding 5.08.02
Permitted Uses #8. Short-term Rentals and adding 5.08.03 Conditional Uses #10. Accessory
Dwelling Units, also amending R-3 Multi-Family Residential by adding 5.09.02 Permitted Uses
#7. Short-term Rentals and adding 5.09.03 Conditional Uses #13. Accessory Dwelling Units,
also amending R-4 High Density Residential by adding 5.10.02 Permitted Uses # 7. Short-term
Rentals and adding 5.10.03 Conditional Uses #8. Accessory Dwelling Units. Council Member
Jessica Miller seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea

Yea: 6, Nay: O

ORDINANCE NO. 1384

AN ORDINANCE TO AMEND ZONING ORDINANCE NO. 1060 BY ADDING ARTICLE
8.16 SHORT-TERM RENTALS, SECTION 8.16.1 PERFORMACE STANDARDS, SECTION
8.16.2 REMEDIES, AND SECTION 8.17 ACCESSORY DWELLING UNITS. ALSO, TO AMEND
R-1 SINGLE-FAMILY RESIDENTIAL BY ADDING 5.07.02 PERMITTED USES #5. SHORT-
TERM RENTALS AND ADDING 5.07.03 CONDITIONAL USES #8. ACCESSORY DWELLING
UNITS, ALSO AMENDING R-2 TWO-FAMILY RESIDENTIAL BY ADDING 5.08.02 PERMITTED
USES #8. SHORT-TERM RENTALS AND ADDING 5.08.03 CONDITIONAL USES #10.
ACCESSORY DWELLING UNITS, ALSO AMENDING R-3 MULTI-FAMILY RESIDENTIAL BY
ADDING 5.09.02 PERMITTED USES #7. SHORT-TERM RENTALS AND ADDING 5.09.03
CONDITIONAL USES #13. ACCESSORY DWELLING UNITS, ALSO AMENDING R-4 HIGH
DENSITY RESIDENTIAL BY ADDING 5.10.02 PERMITTED USES #7. SHORT-TERM RENTALS
AND ADDING 5.10.03 CONDITIONAL USES #8. ACCESSORY DWELLING UNITS; TO
PROVIDE FOR THE REPEAL OF ANY ORDINANCE OR RESOLUTION IN CONFLICT
THEREWITH; TO PROVIDE FOR AN EFFECTIVE DATE THEREOF; AND TO AUTHORIZE
PUBLICATION IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID
CITY, BUTLER COUNTY, NEBRASKA, THAT THE FOLLOWING SECTIONS OF ZONING
ORDINANCE NO. 1060 BE AMENDED AS FOLLOWS:

Section 8.16 Short-Term Rentals
This section is intended to apply strictly to the use of property for short-term rentals within the
zoning jurisdiction of the City of David City.

Section 8.16.1 Performance Standards

1. Said short-term rental shall be located in a primary residential structure.

2. Said short-term rental shall not be allowed in any dwelling considered part of a
multi-family dwelling including duplexes, single-family attached units or larger.

3. Said short-term rental shall not be located in an accessory dwelling unit.

4, Said short-term rental shall not allow the property to be used for party rentals.

5. Said short-term rental shall not be used for any type of illegal activities as defined
by state and federal laws.

6. Said short-term rental shall file the required lodging taxes with the county and

state.
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7. Said short-term rental shall be properly maintained including structural
maintenance and the grounds.
8. Said short-term rentals shall meet all state and federal life safety codes and
display said permits in a prominent location.
9. Said short-term rental shall not increase the normal level of traffic in the
immediate area.
10. Said short-term rental shall not be used for any of the following:

a. Housing sex offenders;

b. Operating a structured sober living home or similar enterprise;

c. Selling illegal drugs;

d. Selling alcohol or another activity that requires a permit or license under the
Nebraska Liquor Control Act; or

e. Operating a sexually oriented business.

Section 8.16.2 Remedies
Failure to comply with the regulations in Section 8.16.1, may result in any permit for a short-term
rental to be revoked.

Section 8.17 Accessory Dwelling Units

One accessory dwelling unit per lot may be allowed by Conditional Use Permit in the R-1
Single-Family Residential, R-2 Two-Family Residential, R-3 Multi-Family Residential and R-4
High Density Residential under the following conditions:

1.

2.

The accessory dwelling unit shall fit within the allowable development area of the
lot.
The total square footage of the ADU shall not exceed the lesser of 1,000 square
feet or 40% of the square footage of the principal dwelling, excluding the garages,
carports, and space used for mechanical equipment, such as heating, utilities and
water heater or pumps. Any other unfinished space in a basement is included in the
square footage to allow it to be furnished in the future. The calculation for the
principal dwelling shall be based on the floor area as of the date the special permit
is filed.
No more than two bedrooms are allowed in the ADU. Bedroom shall mean any
room or space used or intended to be used for sleeping purposes.
The owner of the lot is required to live on the property in either the principal dwelling
or the ADU. The owner of the lot shall file with the Register of Deeds, a deed
restriction agreement on the property stating the accessory dwelling cannot be sold
separately from the principal dwelling. The deed restriction agreement must be to
the satisfaction of the County Attorney. The deed restriction agreement shall be filed
prior to any zoning permit for the ADU.
The ADU must share the same access point to the public or private street as the
principal dwelling.
The ADU must meet the same setback requirement as the principal dwelling of the
district. The height of the ADU must meet the height limit of the district for a dwelling
but be no higher than the principal dwelling.
A detached ADU shall be located a distance no greater than 200 feet from the
principal dwelling and must not be closer to the street right-of-way than the principal
dwelling.
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8. The ADU must share utilities with the principal dwelling unless the owner can
demonstrate practical problem with sharing due to the topography or other unique
site considerations.

Section 5.08 R-2 Two-Family Residential

5.08.02 Permitted Uses.
8. Short-term Rentals — See section 8.16

5.08.03 Conditional Uses.
10. Accessory Dwelling Units — see section 8.17

Section 5.09 R-3 Multi-Family Residential

5.09.02 Permitted Uses:
7. Short-term Rental — see section 8.16

5.09.03 Conditional Uses:
13. Accessory Dwelling Units — See Section 8.17

Section 5.10 R-4 High Density Residential

5.10.02 Permitted Uses:
7. Short-term Rental — See Section 8.16

5.10.03 Conditional Uses:
8. Accessory Dwelling Units — See Section 8.17

This Ordinance shall be in full force and effect from and after passage, approval and publication or
posting as required by law.

PASSED AND APPROVED THIS 13" day of April, 2022.

Mayor Alan Zavodny

City Clerk Tami Comte
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Mayor Zavodny stated that the next item on the agenda was consideration of change
order #1 for Novak Construction for the new City Office at 490 E Street.

Council member Bruce Meysenburg said, “This is Fire Marshal stuff?”

Mayor Alan Zavodny said, “This is Fire Marshal stuff. In exploring options, we got a
couple different bids for sprinklers so we could avoid drywalling everything that doesn’t move
and is fire rated but that didn’t look like it was going to be an effective option either.”

Interim City Administrator/City Clerk Tami Comte said, “The cheapest option for
sprinklers was $75,000 and we would still have to do some of this stuff.”

Mayor Alan Zavodny said, “My belief, as one of the people in a governing entity who has
dealt with the Fire Marshal, sometimes they make several trips and sometimes they have
several recommendations on each trip. That’s just the nature of the beast.”

Council member Bruce Meysenburg said, “Sometimes they tell you one thing and then
they come back and say another thing.”

Keith Marvin said, “As Fire Marshal’s change they can also change things, too.”

Interim City Administrator/City Clerk Tami Comte said, “One thing that | know about it is
that you don’t want to fight with them because you will not win.”

Mayor Alan Zavodny said, “That goes without saying. You'll never get an Occupancy
Permit to satisfy the Fire Marshal’s final rendering of the situation. That is why this is before
you. This has been bothering me a little bit and so I'm going to talk about it. First of all, | trust
Tony implicitly so that’s not the issue but it's the fact of when it was first suggested that we do
this | had a lot of reservations and then | came around to the fact that it's a pretty good price for
the square footage that we're getting and it’s a long-term commitment to the City. It's an
important part of the City by anchoring that corner. We could do some short cuts, but that's a
disservice to our citizens, | think to make it look cheap and it doesn’t need to be the Taj Mahal,
but it does need to be functional and built with quality materials. That’s where I've ended up
landing on it after I've argued with myself about this. I'm going to grit my teeth and we’re going
to move forward and get this thing done.”

Council member Tom Kobus said, “Are we going to have to redo the roof? That's what |
heard.”

Mayor Alan Zavodny said, “That’s what I'm hearing, too. | don’t have anything official on
that.”

Interim City Administrator/City Clerk Tami Comte said, “Tony is still contacting roofers.”

Mayor Alan Zavodny said, “From my understanding, which is pretty limited, we’re going
to be able to source everything that we need to get fire-rated doors and things. Do you know of
anything that is a problem? He’s had to find some different dry-wall people and he’s had some
different people back out of the project, one because it’s taking so long with the Fire Marshal
and some others are the scope is getting bigger than what it originally was.”
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Interim City Administrator/City Clerk Tami Comte said, “Glass went up because it took
the Fire Marshal so long to approve it and the price of glass has sky-rocketed in the meantime,
as has everything.”

Council member Bruce Meysenburg said, “Tony said they started with the Fire Marshal
in November.”

Interim City Administrator/City Clerk Tami Comte said, “| turned the plans in on
November 4™ and we didn’t get them approved until the end of February.”

Mayor Alan Zavodny said, “How much did glass go up? Twenty-five percent?”
Interim City Administrator/City Clerk Tami Comte said, “It was an extra five thousand.”

Council member Kevin Woita made a motion to approve change order #1 for Novak
Construction for the New City Office at 490 E Street. Council Member Pat Meysenburg
seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Mayor Zavodny stated that the next item on the agenda was consideration of hiring
Olsson to design the water/wastewater building for equipment storage at 6" Street and
Nebraska Central Railroad.

Water Supervisor/Interim Wastewater Supervisor Aaron Gustin said, “Critel building
systems came out today and Bierman is currently working on a quote. All of these buildings are
pre-engineered or looked over and approved by engineers. | think at this point in time, given the
discussion at the last meeting maybe a motion to accept and then vote no would be the correct
action.”

Council member Bruce Meysenburg made a motion to approve hiring Olsson to design
the Water/Wastewater building for equipment storage at 6th and Nebraska Central Railroad.
Council Member Pat Meysenburg seconded the motion. The motion Failed.

Tom Kobus: Nay, Bruce Meysenburg: Nay, Pat Meysenburg: Nay, Jessica Miller: Nay, John
Vandenberg: Nay, Kevin Woita: Nay
Yea: 0, Nay: 6

Mayor Zavodny stated that the next item on the agenda was consideration of Ordinance
No. 1385 setting the building inspector pay.

Council member Bruce Meysenburg introduced Ordinance No. 1385. Mayor Zavodny
read Ordinance No. 1385 by title. Council member Tom Kobus made a motion to suspend the
statutory rule requiring that an Ordinance be read on three separate days. Council Member Pat
Meysenburg seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O
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Council member Bruce Meysenburg made a motion to pass and adopt Ordinance No.
1385 setting the building inspector pay on third and final reading. Council Member Jessica Miller
seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

ORDINANCE NO. 1385

AN ORDINANCE OF THE CITY OF DAVID CITY, NEBRASKA TO SET THE PAY FOR
THE BUILDING INSPECTOR; REPEAL ALL ORDINANCES OR PORTIONS OF ANY
ORDINANCE IN CONFLICT THEREWITH; PROVIDE AN EFFECTIVE DATE; AND PROVIDE
FOR PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID
CITY, NEBRASKA:

SECTION 1. The Mayor and City Council of David City, Nebraska, do hereby establish
and fix the pay for Building Inspector at $55.00 per hour after the passage of this ordinance.

SECTION 2. Any and all ordinances, or sections thereof, passed and approved prior to
the passage, approval and publication or posting of this ordinance, and in conflict with its
provisions, is hereby repealed.

SECTION 3. This ordinance shall be published in pamphlet form and shall be in full
force and effect beginning on April 24, 2022.

PASSED AND APPROVED this 13™ day of April, 2022.

Mayor Alan Zavodny

City Clerk Tami Comte

Mayor Zavodny stated that the next item on the agenda was consideration of Ordinance
No. 1386 creating Street Improvement District No. 2022-1.

Interim Administrator/City Clerk Tami Comte said, “The reason that we are doing this is
so that we can assess the property owners along “O” Street. If we did not do this, then we
cannot assess those property owners.”
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Mayor Zavodny said, “Which would be consistent with what we did on the west side of
the highway so that’s an important thing to do.”

Council member Bruce Meysenburg introduced Ordinance No. 1386 creating Street
Improvement District No. 2022-1. Mayor Zavodny read Ordinance No. 1386 by title. Council
member Bruce Meysenburg made a motion to suspend the statutory rule requiring that an
Ordinance be read on three separate days. Council Member Jessica Miller seconded the
motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Abstain, Kevin Woita: Yea
Yea: 6, Nay: 0, Abstain: 1

Council member Jessica Miller made a motion to pass and adopt Ordinance No. 1386
creating Street Improvement District No. 2022-1 on third and final reading. Council Member
Tom Kobus seconded the motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Abstain, Kevin Woita: Yea
Yea: 6, Nay: 0, Abstain: 1

CITY OF DAVID CITY, NEBRASKA

ORDINANCE NO. 1386

AN ORDINANCE OF THE CITY OF DAVID CITY, NEBRASKA, CREATING A
STREET IMPROVEMENT DISTRICT WITHIN THE CITY OF DAVID CITY TO BE
KNOWN AS STREET IMPROVEMENT DISTRICT NO. 2022-1; DEFINING THE
BOUNDARIES OF SAID DISTRICT AND THE PROPERTY CONTAINED
THEREIN; AND, PROVIDING FOR THE CONSTRUCTION OF IMPROVEMENTS
THEREIN.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY,

NEBRASKA:

Section 1. The Mayor and City Council of the City of David City (the “City”), Butler County,
Nebraska, hereby find and determine that it is in the best interests of the City to create a Street

Improvement District for the construction of said improvements.

Section 2. There is hereby created within the City, a Street Improvement District to be
known and designated as Street Improvement District No. 2022-1 (the “District’), the outer

boundaries of which shall contain the following property within the City:

COMMENCING AT A POINT 25 FEET SOUTH OF THE NORTHWEST CORNER
OF LOT 12, BLOCK B, LARRY J. SABATA 3RD ADDITION AND ALSO BEING ON
THE EAST RIGHT OF WAY LINE OF 12TH STREET; THENCE WEST TO THE
SOUTHEAST CORNER OF LOT 2, BLOCK 7, LAND AND LOT COMPANY'S
ADDITION; THENCE NORTH ON AN EXTENDED LINE OF THE EAST LINE OF
SAID LOT 2, BLOCK 7, LAND AND LOT COMPANY'S ADDITION TO A POINT
BEING 80 FEET NORTH OF THE NORTH RIGHT OF WAY LINE OF ‘O’ STREET;
THENCE EAST AND PARALLEL TO SAID NORTH RIGHT OF WAY LINE OF ‘O’
STREET TO A POINT BEING AN EXTENDED LINE OF SAID EAST RIGHT OF
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WAY LINE OF 12TH STREET; THENCE SOUTH ON SAID EXTENDED LINE OF
SAID EAST RIGHT OF WAY LINE OF 12TH STREET TO THE POINT OF
BEGINNING.

All or a portion of the Streets within the District shall be improved by removing existing surfaces,
paving, grading, resurfacing or relaying existing pavement, constructing or reconstructing curbs,
gutters, sidewalks, lighting systems, signage, and any necessary improvements incidental thereto
as authorized by Section 17-509, Reissue Revised Statutes of Nebraska, 2012, as amended.

Section 3. All of said improvements shall be constructed to the established grades as fixed
by ordinances of the City of David City, and shall be constructed in accordance with plans and
specifications to be prepared by Olsson Associates, Consulting Engineers for the City, which plans
shall be approved by the Mayor and City Council.

Section 4. The Mayor and City Council hereby determine that the construction of
improvements in the District shall be funded by levy of special assessment as provided in Section
17-509, Reissue Revised Statutes of Nebraska, 2012. Notice of the creation of the District shall be
published in the Banner Press, a legal newspaper of general circulation within the City, for three
weeks after publication of this ordinance.

Section 5. If any section, paragraph, clause, or provision of this Ordinance shall be held
invalid, the invalidity of such section, paragraph, clause, or provision shall not affect any of the other
provisions of this Ordinance.

PASSED AND APPROVED 13" day of April, 2022.

Mayor Alan Zavodny
ATTEST:

City Clerk Tami Comte

(SEAL)

Mayor Zavodny stated that the next item on the agenda was consideration of purchasing
two bottle fillers for the new office at a cost of $1,668 each.

Interim Administrator/City Clerk Tami Comte said, “The water fountains that are currently
in the new office currently do not work and Tony asked me what we wanted to do with them.
The one at the top of the stairs in the lobby is so old that there is no water even to it. There is
one in the lobby and then there is one in the back hallway, and we would like to convert those to
bottle fillers. The one in the lobby then would be accessible to the public and at meetings and
anytime during the day if the employees want to come in and get water, it would be available.
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I’'m okay with only one, two would be better, but it you only want to have one then I'm okay with
that too. It’'s up to you.”

Council member Kevin Woita said, “I see that you got a quote from Culligan for
something similar?”

Interim Administrator/City Clerk Tami Comte said, “It would be very similar. It’s thirty
dollar per month with a seventy-nine dollar install charge. | was talking to Alan about that too
and we both said that within five years we would have the bottle fillers paid for.”

Council member Tom Kobus said, “Culligan will guarantee it forever. If it breaks in five
years, then what?”

Mayor Alan Zavodny said, “With Culligan | think you get the unit and bottles, probably.”
Council member Kevin Woita said, “The one that Osborn is quoting is a filtered system?”
Council member Jessica Miller said, “It’s a filtered system, like you see in schools now.”

Interim Administrator/City Clerk Tami Comte said, “No, | don’t think that it is. We're
going to have R.O. so we shouldn’t need that.”

Keith Marvin said, “I mentioned this item on the agenda to somebody today and | said
something about Culligan and they said that doesn’t send a very good signal that the City Office
gets in purified water and makes the rest of us drink what is coming out of the water plant. Food
for thought.”

Mayor Alan Zavodny said, “I had that same thought.”

Keith Marvin said, “The fact that you are putting R.O. in and is going to change the
whole dynamic of the water down the road.”

Council member Bruce Meysenburg said, “Plus, you are dealing with a local business in
town.”

Council member Jessica Miller made a motion to approve purchasing two bottle fillers for
the new office at a cost of $1,688 each. Council Member Bruce Meysenburg seconded the
motion. The motion carried.

Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O

Council member Bruce Meysenburg made a motion to adjourn. Council Member Pat
Meysenburg seconded the motion. The motion carried.
Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, Jessica Miller: Yea, John
Vandenberg: Yea, Kevin Woita: Yea
Yea: 6, Nay: O
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CERTIFICATION OF MINUTES
April 13, 2022

I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska,
do hereby certify with regard to all proceedings of April 13, 2022; that all of the subjects included
in the foregoing proceedings were contained in the agenda for the meeting, kept continually
current and available for public inspection at the office of the City Clerk; that such subjects were
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of
the meeting of the City Council of the City of David City, Nebraska, were in written form and
available for public inspection within ten working days and prior to the next convened meeting of
said body; that all news media requesting notification concerning meetings of said body were
provided with advance notification of the time and place of said meeting and the subjects to be
discussed at said meeting.

Tami Comte, City Clerk



