CITY COUNCIL PROCEEDINGS
July 22, 2020

The City Council of the City of David City, Nebraska, met in open public session at
7:00 p.m. in the lower level of the David City Auditorium at 699 Kansas Street, David City,
Nebraska. The Public had been advised of the meeting by publication of notice in The
Banner Press on July 16", and an affidavit of the publisher is on file in the office of the City
Clerk. The Mayor and members of the City Council acknowledged advance notice of the
meeting by signing the Agenda which is a part of these minutes. The advance notice to the
Public, Mayor, and Council members conveyed the availability of the agenda, which was kept
continuously current in the office of the City Clerk and was available for public inspection on
the City’s website. No new items were added to the agenda during the twenty-four hours
immediately prior to the opening of the Council meeting. The meeting was held at the City
Auditorium due to the COVID-19 pandemic so as to incorporate social distancing strategies.
[It is recommended that individuals be kept at least 6 feet apart.]

Present for the meeting were: Mayor Alan Zavodny, Council members Tom Kobus,
Dana Trowbridge, Pat Meysenburg, Kevin Hotovy, John Vandenberg, and Bruce Meysenburg,
City Administrator Clayton Keller, City Attorney James Egr, and Deputy City Clerk Tami Comte.

Also present for the meeting were: Adam Elm, CPA with Schumacher, Smejkal,
Brockhaus & Herley, P.C., Leah Meyer with the Nebraska Recycling Council, Sheriff Tom Dion,
City Clerk-Treasurer Joan Kovar, Account Clerk Lori Matchett, Jim Angell, Deb Dinkelman,
Jackie Masek, Jeff Hilger, Janis Cameron, Park/Auditorium employee Nathan Styskal, Interim
Water Supervisor Aaron Gustin, Sewer Plant Operator Emmalyn Gaudio-Gustin and Molly
Hunter of the Banner Press.

The meeting opened with the Pledge of Allegiance.

Mayor Zavodny informed the public of the “Open Meetings Act” posted on the north wall
by the entrance and asked those present to silence their cell phones.

The minutes of the July 8" and 15", 2020 meetings of the Mayor and City Council were
approved upon a motion by Council member Trowbridge and seconded by Council member Pat
Meysenburg. Voting AYE: Council members Pat Meysenburg, Kobus, Vandenberg, Bruce
Meysenburg, Trowbridge, and Hotovy. Voting NAY: None. The motion carried.

Adam EIm, CPA with Schumacher, Smejkal, Brockhaus & Herley, P.C. was in
attendance to present the audited Financial Statements for fiscal year ended September 30,
2019. He stated that the City is in pretty good financial condition, as far as municipalities go,
and they didn't find any material misstatements.

Council member Hotovy made a motion to advance to agenda items #16 and #17:
Consideration of Resolution No. 20-2020 authorizing and providing for the incurrence of
indebtedness for the purpose of providing a portion of the cost of acquiring, constructing,
enlarging, improving, and/or extending its sanitary sewer system (USDA) and Consideration of
the Economic Opportunity Program agreement with the State of Nebraska, Dept. of
Transportation for “S” Street intersection. Council member Kobus seconded the motion. Voting
AYE: Council members Trowbridge, Bruce Meysenburg, Pat Meysenburg, Vandenberg, Hotovy
and Kobus. Voting NAY: None. The motion carried.
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Council member Hotovy introduced Resolution No. 20-2020 and moved for its passage
and adoption. Council member Bruce Meysenburg seconded the motion. Voting AYE: Council
members Trowbridge, Vandenberg, Hotovy, Bruce Meysenburg, Pat Meysenburg and Kobus.
Voting NAY: None. The motion carried and Resolution No. 20-2020 was passed and approved
as follows:

RESOLUTION NO. 20-2020

Pagitlon 5

RUS BULLETIN 1780-27 APPROVED
OMB. No, 0572-0121

LOAN RESOLUTION
(Public Bodies)

A RESOLUTION OF THE_ CITY COUNCIL

or e City of David City
AUTHORIZING AND PROVIDING FOR THE INCURRENCE OF INDERTEDNESS FOR THE PURPOSE OF PROVIDING A

PORTION GF THE COST OF ACOURING, CONSTRUCTING, ENLARGING, IMEROVING, ANDIOR EXTENDING 1T
FORTION OF THE COST OF AGDUIRING, CURSTRUCTING, ENLARGING, IMPROVING, ANDGR EXTENDING 113

Sankary Sewer System
FACILITY TO SERVE AN AREA LAWFULLY WITHIN F1$ JURISDICTION TO SERVE.

WHEREAS, It is necessary for the _City Of David Cily

{Puldlic Body)
fharmie aflar nalled Asennimtinnh fo rmien o nn.-o:nn nf e et b ll-u-l-.l.'--\.l- by demmimmnn ol it brde fn the nednsdimal e ed o
LERTEIN AT TRLDh ASSTTIENGN) ID TR 3 POTION O1 NS O051 Ol SO UNGSTIaAing oY 55Uants & 13 GONOs in 30 phini] e e
Four Million Three Hundred Thirty-Nine Thousand Five Hundred @: 00r00
pursuant o the provisions of ___18-1803 to 18-1805 R R 8. of NE, 2012, as amended. : and

WHEREAS, the Association intends to obiain assistance from the United S‘me:"Dmpmml of Agriculture,
(hirein called the Government) acting under the provisions of the Consolidated Farm and Rural Development Act (7 U.S.C, 1921

ot aea’t in the slanning fimsncins sed conceulolnm ol coek adeaalildos aed the aoealnalone o hands Lol leaasd 1 the susnt
2t s0q.) in the planning, fnancin e SE0 SUPSIVIEISN O SUd URCSNINGDE A0 U Purchamng ol Doldd mwiolly ismued, i SvEn

that no other acceptable purchaser for such bonds i found by the Association:
NOW THEREFORE, in consideration of the premises the Association hereby resolves:

1. To have propared on its behall and to adopt an ordinance or resolution for the issuance of its bonds containing such
itoms and in such forms as are required by State statutes end os are egrocablo and ble to the Gow

2. To refinance the unpaid balance, in whole or in part, of its bonds upan the request of the Government if at any time
it shall appear to the Government that the Association iz shle to refinance its bonds by obtaining a loan for such purposes
from responsible cooperative or privele sources s reasonable rates and terma fisr loans for similar purposes and periods
of time as required by section 333(c) of said Conselidatcd Farm and Rural Development Act (7 U.S,.C. 1983c)).

3. To provide for, execute, and comply with Forma RD 400-4, "Assurance Agreement,” and Ferm RD 400-1, "Equal
Opportunity Agreement,” including an "Equal Opportunity Clause,” which clanse is to be incorporated in, or attached
as & rider to, cach construction contract and subcontract involving in excess of $10,000.

4.  To indemnnify the Qovernment for wny paymenis made or losses suffered by the Government on behalf of the Association.
Such indomnification shall be payable from the same source of funds pledged fo pay the bonds or any ather legal ly per-
migzible source.

5. That upon default in the paymentz of any principal and accrued interest on the bonds or in the performance of any
covenanl or sgreement contained hereln or in the nstraments incident to making or insuring the loan, the Government at
its option may (a) declare the entire principal amount then outstanding and acorued interest immediately due and
payable, (b) for the nccount of the Association (payable from the sourse of funds pledged 1o pay the bonds or any other
legally perntissible souroe), incur and pay reasonable expenses for repair, meinfennnes, and operation of the facility
and such other reasonable expenses as may be necessary to cure the cause of defauli, andfor (&) take possession of the
fwcility, repair, maintain, and operate or rent it. Default under the provizions of this resolution or any instrament incident (o
the making or insaring of the loan mey b consireed by the Government fo constitule defanlt under any other mstrument
held by the Government and axecated or assumed by the Assoomtion, end defaull under any such mstrument may be
construed by the Government to constitute default hereunder.

&, Mot o sell, transfer, lease, or otherwise encumber the facility or any portion thereof, or interest therein, or permit others
o do s0, without the prior written consent of the Oovernment.

7. Mot to defosss the bonds, or to barrow money, enter into any contracior agrecment, or otherwise incur any lisbilities
for any purpose in connection with the facility {(exclusive of normal maintenance) without the prior written consent of the
Govemment if such undertaking would involve the source of funds pledged o pay the bonds,

& To place the procesds of the bonds an deposit in an account and in @ manner spproved by the Government. Fonds may be
deposited in institutions insured by the State or Federal Government or invested in readily marketable securitics backed
by the full faith and credit of the United States. Any income from these sccounts will be considered as revenues of the system,

9. To comply with all applicable State and Federal laws and regulations and o continually operate and maintain the facility

in good condition,
10, To provide for the r:r.':ipl of adeguate revenues to meel thé requirements of debl service, operation and maintenanee, ancd
the setuhlick ol nd Heverue sccumulsted aver pnd shovs that peedod o saw crsrating and mainte

of adoquate resorves, Be soded fo pay operating and main!
nance, debt service and reserves may only be retained or used to make prepaymonts on the loan. Revenue cannot be used
in pay any sxpenses which are not directly incurred for the facility financed by USDA. Mo fres service or use of the
facility will be permitted.
Aeconding o the Fapareoek Rechuedon Act af P95, an apamy sondect or spoeror, and'a porsou fa el ireed i respend fa, o collcction of dnformaiion unloss
it cltsplays o waisd OME corsrol nusaber. The T b G gl g o o e i et 7 rﬁ-mmn':'uuumuf
collaction i1 erfimated jo average |l por response, aciuding S ifme for reviawing Instrncrions, searching exining deto sowroes, pathering and sdmmtuing ihe
dats meeden, vl mm:mwﬁaﬁmgfw‘im.
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.
2.

13,

14,

I5.

16,

7.

To acquire and maintain such insurance and fdelity bond coversge as may be requined by the Covernment.

To esteblish and maintain such books and records relating to the operation of the facility and its financial affairs and 0
provide for required audit theveof as required by the Government, to provide the Government a copy of ench such audit
without its request, and to forward to the Government such additional information and reports as it may from time 1o
time regquire.

To provide the Government at all reasonable times sccess (o all books and records relating to the facility and access o
the property of the system so that the Government may ascertain that the Association is complying with the provisions
hereaf and of the instrumenis incident to the making or insuring of the loan.

That if the Government requires thal a reserve account be established, disbursements from that account(s) may be used
when necessary for payments due on the bond iF sufficient funds are not otherwise available and prior approval of the
Government is obtained. Also, with the prior written approval of the Government, funds may be withdmawn and

used for such things as emergency maintenance, extensions to facilitics and replacement of short lived asscts.

To provide adequate service to all persons within the scrvice area who can feasibly and legally be served and te obtain
USDA"s concurrence prior to refusing new or adequate services to such persons. Upon fadlure to provide services which
are feasible arud legal, such person shall have a direct right of actlon sgainst the Assoclation or public body.

To comply with the measures identified in the Government's environmental impact analysis for this facility for the par-
pose of avoiding or reducing the adverse environmenial impacts of the facility's construetion or operation.

To accept & grant in an amount ol (o exceed $ 0.00

under the terms offered by the Government; that the Mayor

and_Clerk/Treasurar of the Associstion ure hereby suthorired and empowered to take all sction necessary
or appropriaie in the execution of all wrillen instruments as may be required in regard 10 or as evidence of such grant; and
o operate the facility under the terms offered in said grant agreemeni(s).

The provisions hereof and the provisions of all instrumenis incident io the making er the insuring of the loan, unless otherwise
specificelly provided by the terms of such instrument. shall be binding upon the Association as long as the bonds are held or
insured by the Government or assignee. The provisions of sections & through 17 hereof may be provided for in more specific
detall in the bond resolation or ordinance; to the extent that the provisions contained in such bond resolution or ordinence
should be found to be inconsistent with the provisions hereof, these provisions shall be construed as controlling between the
Association and the Govermunent or sssignce.

The vote was: Yens MNays Absent
IN WITNESS WHEREQF, the Sity Council of the
City of David City has duly adepted this resolution and caused it
to be excouted by the offi balow in dupli on this Y e day of —
EEAL) B AN ZAVODNY
Attest: Title MATCR
JOAN KOVAR

Title Ciy CorkMraasuar
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3.
CERTIFICATION TO BE EXECUTED AT LOAN CLOSING
1, the undessigned, as Gty Clark/Traasurar ofthe City of David City
herehy cenify that the Clt!f Council of such Associption is composed of
_ members, of whom , constiuting a quosum, were present af & meeting thereof duly called and
heald on the dayof 1 and that the foregoing resolution was adopied ol such meeting

by the vote shown above, | further certify that as of _
the date of closing of the loan from the United States Department of Agriculiune, said resohation remaing in effect and has not been
rescinded or mmended in any way,

Drastel, this _ dayef____

Title City Cleri/Treasurer

City Administrator Clayton Keller stated that the State had some changes that they
wanted to make to the agreement that was passed a few weeks ago, and they benefit the City
and give the City more flexibility.

City Attorney Egr stated that from a legal standpoint there were no problems with the
changes that were made by the State.

Council member Bruce Meysenburg made a motion to approve the Economic
Opportunity Program Agreement with the State of Nebraska, Department of Transportation for a
turn lane from Highway 15 onto “S” Street. Council member Pat Meysenburg seconded the
motion. Voting AYE: Council members Hotovy, Bruce Meysenburg, Pat Meysenburg, Kobus,
Trowbridge and Vandenberg. Voting NAY: None. The motion carried and the agreement
follows:
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STATE OF NEBRASKA, DEFPARTMENT OF TRANSPORTATION / DAVID CITY
ECONOMIC OPPORTUNITY PROGRAM AGREEMENT

THIS AGREEMENT, is entered into by and between the State of Nebraska, Department of
Transportation, hereinafter referved to as the “State”, and the City of David City, hereinafter
referred to as the "LA”, and who together will be collectively referred to as the “Parties”.

The purpose of this Agreement is to define the terms and conditions applicable to the Parties for
utilizing State Economic Opportunity Program Funds (hereinafter “EOP Funds®™), in a manner
consistent with Neb, Rev, Stat. §39-2806. Nebraska law provides for the expenditure of EOP
Funds to finance transportation improvements to attract and support new businesses and business
expansions by successfully connecting such businesses to Nebraska's multimodal transportation
network, and o increase employment, create high-quality jobs, increase business investment, and
revitalize rural and other distressed areas of the state.

In consideration of the mutual promises and understandings of the Parties specifically set forth
herein, the State and the LA jointly agree to the following:

L. Project Description/Objective:

1.1 Projeet Location: NE-15 /“8" Street intersection in David City, NE
Current Jurisdictional Authority: David City
Key Project Features and Project Description/Objective:

This project will make improvements to an intersection on NE-15 and “S" 8T in David City. The
improvement will involve adding 2 right turn lane on southbound NE-15 at “5" ST. The improvements are
necessary &s a result of an expansion by the business and are recommended by a traffic study. The project
is anticipated to include all activities associated with improvement of an intersection by adding a right tum
lane, including (but not limited to) engineering, grading, paving, drainage analysis, culvert work, utilities
and lighting. ROW acquisition may be required.

This project meets the objectives of the EOP because it provides o transportation connection that will
facilitate business expansion in the area, attract high quality jobs and encourage capital investment within
the state of Nebraska as a result,

1.2 Individual/Entity with whom Local Authority will pariner to complete project (referred to herein as the
“Business”):
Timpie, Inc.
1827 Industrial Drive
David City, ME 68632

1.3 Estimated Positive Economic Impact resulting from the Project:

Anticipated number of new jobs 41
Anticipated private capital investment 310,000,000 - 514,000,000
| Village/City/MPC/urea impacted by improvement | David City

1|Page - S-EOP-15-2(1031)
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STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION / DAVID CITY ECONOMIC OPPORTUNITY PROGRAM AGREEMENT

I1. Division and Reimbursement of Costs:

Type of Work EOQP Funds LA Funds Total
Preliminary Engineering and Property $40,000 $17,000 $57,000
Acquisition

Construction 140,000 £59.500 £199.500
Project Closeout £20,000 | $8,500 $28,500
TOTAL: N - $200,000 | 385,000 $285,000

Mote:  These are estimated costs. Actual costs and payments will be determined based on final project costs.

2.1 Eligible construction and engineering expenses (hereinafter “Eligible Expenses™) include the
necessary, reasonable, and customary costs, fees and other expenses that are incurred to complete
a transportation project, and are determined solely at the discretion of the State. Expenses which
are generally eligible include, but are not limited to, the usual and customary design, engineering,
construction, inspection, and right of way expenditures. Expenses which are generally incligible
include, but are not limited to, utility placement and/or esiablished ulility relocation, refinancing
or payment of existing debt, and betterments or improvements which are above and beyond the
original scope and objective of the transportation project.

2.2 The State will reimburse the LA for Eligible Expenses incurred upon the project for 75% of the
total eligible construction and engineering expenses, subject to a maximum reimbursement
amount of $200,000. Any remaining balance shall be the sole responsibility of the LA, The LA
is responsible for ensuring that funds are available to meet its obligations as set forth in this
Program Agreement, including the availability of funds necessary to complete the project if the
State’s maximum reimbursement amount is exceeded.

23 The State will disburse EOP Funds to the LA in accordance with the following Phasing schedule:

: 20% of the State's EOP

Funding will be disbursed to the LA upon:

i. documentation that the LA governing body has formally approved and set aside all
matching funds identified herein 1o be utilized for the completion of this project;

ii. documentation that the Business has officially and formally commitied to the project
in a writing received by the LA (the LA/Business Program Agreement may suffice);

ili. wverification of compliance with all right-of-way requirements and completion of
final design plans consistent with provisions 3.1, 3.2.a and 3.2.b below; and

iv. receipt of a billing invoice/request for reimbursement setting forth all Eligible
Expenses thus far.

b. Phase Il: Construction: An additional 70% of the State’s EOP Funding will be
disbursed to the LA according to the following schedule:
i.  Initial 30% upon:

A. documentation of a properly awarded construction contract for the project
consistent with provisions 3.1 and 3.2.¢ below, such that construction is
ready to commence; and

B. receipt of a billing invoicefrequest for reimbursement setting forth all
Eligible Expenses thus far,

2|Page
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STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION ‘ DAVID CITY BCONOMIC OFPORTUNITY PROGRAM AGREEMENT

ii. Additional 40% upon:
A. completion of approximately one-half of project construction in a manner
consistent with provisions 3.1 and 3.2.d,

B. reccipt of a billing inveice/request for reimbursement setting forth all
Eligible Expenses thus far.

¢. Phase IT1: Project Closeoui: The [inal disbursement of EOP Funds, up to the final
10% of the original EOP funding amount, but in no event in excess of the fotal expenses
eligible for reimbursement, will be paid to the LA upon receipt of:

i.  afinal billing invoice/request for reimbursement which sets forth a complete
and final accounting of all Eligible Expenses incurred to complete the
project, as more specifically set forth in provision 2.4.b below; and

ii. a full and complete copy of the as-built plans.

24 a. Allbilling invoicesfrequests for reimbursement must be submitted by the LA in a manner
consistent with the State’s billing processing system so that timely payment may be made, and
must include all necessary state and federal tax documentation required by the State to process
payment. Billing invoicesirequests for reimbursement shall only be submitted to the State after
amounts due exceed £1,000.00, and shall be submitted to the State no more frequently than
monthly. Billing invoices/requests for reimbursement by the LA must contain adequate
documentation to substantiate the expenses incurred, and to determine compliance with the EOP
program application and this Program Agrecment. Noncompliant invoices or requests for
reimbursement will not be paid; notice and explanation of a noncompliant invoice or request for
reimbursement will be returned to the LA within thirty (30) days of receipt by the State.

b. The final billing invoicefrequest for reimbursement 1o the State must reflect the total final
amount due, the total incurred cost of the improvement, less previous payments made to the LA,
and less funds applied to the cost of the improvement by the LA. The final billing invoice/request
for reimbursement must be received no later than one year from the date of completion of the
project; if a final invoice is not received within one year of completion of the improvement, the
most recent billing invoice/request for reimbursement received by the State will be considered the
final invoice submitted upon the improvement, and any and all obligation by the State to pay
additional funds will terminate.

25 All obligations set forth in this Program Agreement, including all obligations of the State to
reimburse costs as set forth herein, shall terminate immediately without penalty or further
payment required if, in any fiscal year, the Nebraska Legislature fails to appropriate or otherwise
make available funds for the work contemplated herein. In such an event, the State will provide
the LA with written notice setting forth the effective date of termination,

1. Additional Obligations, Declarations, and Certifications:

3.1  The LA agrees to comply with all applicable federal, state and local laws, ordinances, rules and
regulations relating to the activities carried out by the LA under this Program Agreement,
including but not limited to the requirements of Neb, Rev, Stat. §4-108 to 4-114 o utilize a
federal immigration verification system to determine the work eligibility status of new employees
physically performing services within the State of Nebraska; Neb. Rev, Stat. §81-3445, govemning
the use of professional architects or engineers for projects which exceed $100,000; and
MNeb Rev. Stat §81-3437 requiring designation of a coordinating professional.

3|Page
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STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION / DAVID CITY ECONOMIC OPPORTUNITY PROGRAM AGREEMENT

3.2 The LA shall be responsible for all aspects of this project, including management, planning,
design, right-of-way activitics, bid letting, construction, construction engineering and future
operation and maintenance of this project. The LA agrees that its failure to comply with the
terms of this Program Agreement may lead to the State, in its sole discretion, withdrawing
funding for the project as more specifically set forth in provision 3.5 below. The LA agrees to
supervise and oversee all engineering and construction of the project in @ manner consistent with
the terms of this Program Agreement, and in a manner which meets all eriteria applicable to the
project as determined by the Stete, including but not limited to:

a. Prior to advertising for bids for the project, the LA must certify to the State that all
necessary right-of-way, temporary and permanent easements, and lemporary use permils have
been properly obtained by the LA and that the project is legally prepared to proceed. The State
may, in some circumstances, require that a dedication of property be made to the ownership of the
LA to ensure that funds utilized upon the project result in a meaningful confribution to a purpose
generally benzeficial to the citizens of the State of Nebraska.

b. The LA must provide plans which have been prepared and signed by a licensed
professional engineer for the State’s review, and the State must review all plans and
specifications prepared by the LA prior to letting. In the event the project connects to, physically
touches or impacts a portion of the state highway system, the LA must provide plans for review
which meet the higher NDOT standard highway design and construction requirements applicable
to State highway projects.

¢. Afier the State's review, the LA will advertise the project, accept bids, and award the
contract for construction of the project in a manner consistent with applicable state and local law.
The State shall be entitled to terminate the program agreement in the event no contract has been
awarded by December 31, 2021, and recovery of EOP funds disbursed thus far to the LA may
commence as more specifically set forth in provision 3.5 below.

d. The LA is required to oversee construction to ensure the project is constructed as
deseribed or shown upon the approved plans, specifications, and estimates, or as amended by any

approved change orders.

e. Review of any kind by the State pursuant to this Program Agreement shall not be
considered a full and comprehensive review or examination of the work product of the LA and/or
its consultants, and shall not be construed to be an undertaking or assumption of the LA’z and/or
its consultants’ duties to provide appropriate design plans for the Project, to appropriately
adwvertise the project for bids and let the project, and to accurately construct the project according
to plans. The State makes no representations nor warranties, neither express nor implied, 1o any
person or entity concerning the performance of the terms of this Program Agreement by the LA,
its consultants, and/or contractors, or the performance of the Program Agreement between the LA
and the Business,

33 The LA shall maintain records and documentation of the project for at least five vears after
termination/expiration of this Program Agreement, including but not limited to: books kept in
accordance with generally accepted accounting principles, detailed records of expenditures,
recipients and uses of all funds paid and disbursed in conjunction with this Program Agreement,
as well as final design plans, as-built plans, and structural material certifications. The LA shall
make such documentation available 1o the State to copy or review upon request, within a
rcasonable time period, and in particular in a manner sufficient to allow the State to comply with
internal or extemnal audit requirements.

4|Page
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STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION i DAVID CITY ECONOMIC OPPORTUNITY PROGRAM AGREEMENT

3.4 The LA must retain an annual economic impact progress report for each subsequent year after
completion of the project, for a period of five consecutive years after completion of the project.
The LA must share the annual progress report with the State upon request in years one through
four, with the report to the State required in year five after completion of the project.

3.5.  Inthe event the LA fails to meet the terms of this Program Agreement, or in the event the
Business does not fulfil] its commitment to locate operations on the site or demonstrate positive
economic impact as contemplated or described within provisions 1.1 and 1.3 of this Program
Agreement, the State may immediately:

a. provide the LA with notice of termination of this Program Agreement, and may
immediately demand from the LA reimbursement and repayment of all EOP funds disbursed thus
far under this Program Agreement; or

b. in the alternative, provide the LA with notice of breach of this Program Agreement

and allow the LA a reasonable time to cure the breach, However, allowing the LA time to cure a
breach does not waive the State’s right to terminate this Program Agreement under 3.5.a for the
same or a different breach which may occur pending resolution of the initial breach. If breach is
due to one of the identified Businesses withdrawing from their commitment to locate operations
on the site, LA’s curc of the breach may include the substitution of another Business that meets
the criteria established by the EOP panel, and which is willing to execule a Program Agreement
with the LA as set forth in provision 3.6 below.

3.6 The LA is required to enter into a separate Program Agreement with the Business named under
provision 1.2, above. Said Agreement must require the Business, at a minimum:

a. toutilize EOP funds in a manner which complies with this Program Agreement
between the State and the LA;

b. toindemnify and hold harmless the State from any and all claims, demands, or
actions based upon or arising out of the negligent or willful acts or omissions of the Business
and/or its officials, officers, employees, agents, associates, contractors, or subcontractors in the
performance of the Program Agreement between the LA and the Business, or in meeting the
terms of this Program Agreement between the LA and the State;

¢. toretain records consistent with provision 3.3 of this Program Agreement for a period
of five conseculive years afler completion of the project, and to provide the LA with all
information necessary for it to submit its mandatory annual progress report to the State in
accordance with provision 3.4 of this Agreement.

d. 1o provide for the repayment of EOP Funds to the LA in the event of a default or unmet
obligations by the Business.

3.7 This Program Agreement commences upon signature by the last of all required signatories and
terminates 30 days after the State’s receipt of the final annual progress report (provision 3.4)
unless terminated sooner pursuant Lo the terms set forth herein or by the written mutual agreement
of the Partics.

3.8 This Program Agreement, along with any and all attachments and items incorporated by
references herein, contains the entire agreement between the Parties. This Agreement shall be
binding upon and inure to the benefit of the Parties hereto, their successors and assigns. The LA
shall adopt all necessary ordinances and/or resolutions as may be necessary to give full force and
effect to the terms of this Program Agreement.

5|Page
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STATE OF NEBRASKA, DEPARTMENT OF TRANSPORTATION é DAVILD CITY ECONOMIC OPPORTUNITY PROGRAM AGREEMENT

319 The TLA nlnrnpc: 10 hold the State harmless fiom any a and all r-'lmmt rlnmnm-lt or actions hased
upon or arising out of the negligent or willful acts or omissions of the LA atu:l its officials,
officers, employees, agents, associates, contractors, or subcontractors in the performance of this
Program Agreement, or the performance of the Program Agreement between the LA and the
Business.

3.10 Nothing in this Program Agreement should be construed in any manner as creating or establishing
a joint relationship or partnership between the parties, nor shall either party have the right, power
or authority to create any obligations or duties, express or implied, on behalf of the other party.

IV. Attachments

4.1  Application

V. Final Affirmation and Signatures

TRY VEPFTRIITOE VOV AT re ol o The o o NP RPN IR g - this Proeram
IIN WILIINCSS WRnseur, tne P T[ll:!i ACKIIOW (.rl.]glu l.l'lLr')’ I']i:l\-'(.a Téaa dana I.I]l(lUl'bl.H.llu inis rrogram

Agreement, and that they execute this Program Agreement pursuant to lawful authority granted
to them, effective upon the date set forth by the last signatory below:

EXECUTED by the LA this day of ,20_.

Printed Name of Official, including Title

Signature

EXECUTED by the Statc this day of » 20

Kyle Schneweis
Director, Nebraska Depariment of Transportation
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Mayor Zavodny opened the public hearing at 7:16 p.m. for the purpose of hearing
support, opposition, criticism, suggestions or observations of taxpayers relating to amending the
budget.

City Administrator Clayton Keller explained that there were some unanticipated
expenses in the current fiscal year and that is why it is necessary to amend the budget. Some
of those items include the downtown project, the State of Nebraska grant for Timpte that had to
be run through the City, assumption of debt for the ball fields, sewer slip lining project, the
airport taxiway project, football field lighting and the expenses incurred with the house at 715 N.
4" Street.

Mayor Zavodny asked if the Public had any comments concerning the Public
Hearing. There being no further comments, Mayor Zavodny declared the Public Hearing closed
at 7:18 p.m.
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Council member Hotovy introduced Ordinance No. 1354 amending the budget for the
City of David City for fiscal year 2019 — 2020. Mayor Zavodny read Ordinance No. 1354 by title.

Council member Hotovy made a motion to suspend the statutory rule that requires an
Ordinance to be read on three separate days. Council member Pat Meysenburg seconded the
motion. Voting AYE: Council members Kobus, Vandenberg, Bruce Meysenburg, Hotovy,
Trowbridge, and Pat Meysenburg. Voting NAY: None. The motion carried.

Council member Hotovy made a motion to pass and adopt Ordinance No. 1354 on the
third and final reading. Council member Bruce Meysenburg seconded the motion. Voting AYE:
Council members Bruce Meysenburg, Trowbridge, Vandenberg, Hotovy, Pat Meysenburg and
Kobus. Voting NAY: None. The motion carried and Ordinance No. 1354 was passed on 3 and
final reading as follows:

ORDINANCE NO. 1354
AMENDING THE ANNUAL BUDGET

AN ORDINACE OF THE CITY OF DAVID CITY, NEBRASKA, AMENDING THE
BUDGET FOR THE CITY OF DAVID CITY; TO PROVIDE FOR THE REPEAL OF ANY
ORDINANCE OR SECTION OF ANY ORDINANCE PASSED AND APPROVED PRIOR TO
THE PASSAGE, APPROVAL, AND PUBLICATION OR POSTING OF THIS ORDINANCE, TO
PROVIDE FOR AN EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN
PAMPHLET FORM.

WHEREAS, a Notice of Public Hearing was published in the local Banner Press on July
16, 2020 stating that the governing body would meet on the 22" day of June, at 7:15 p.m. at the
City Office, 557 N 4™ Street for the purpose of hearing support, opposition, criticism,
suggestions or observations of taxpayers relating to amending the budget which was originally
adopted on the 11" day of September, 2019;

WHEREAS, the Public Hearing provided a summary of the proposed revised budget and
a summary of the originally adopted budget; and

WHEREAS, no one from the public expressed opposition to amending the budget.

THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY
OF DAVID CITY, BUTLER COUNTY, NEBRASKA, AS FOLLOWS:

SECTION 1. That the budget for the City of David City is hereby amended as presented
in the Notice of Public Hearing and approved at the July 22, 2020, Council Meeting.

SECTION 2. That any ordinance or section of any ordinance passed and approved prior
to or subsequent to the passage, approval, and publication or posting of this ordinance and in
conflict with its provisions, is hereby repealed.

SECTION 3. This ordinance shall be published in pamphlet form and shall take effect
and be in full force from and after its passage, approval, and publication or posting as required
by law.
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PASSED AND APPROVED this 22" day of July, 2020.

Mayor Alan Zavodny

Deputy City Clerk Tami Comte

Leah Meyer, Program Manager for the Nebraska Recycling Council was present and
gave a presentation regarding the options for garbage and recycling.

Leah Meyer said, “I will begin by reviewing what I've heard to be some of the primary
concerns. | want to hear from you that I'm not running on in an area that is not useful to you or
into what you need right now. In talking with Clayton and Chris, the two areas of strongest
concerns are regarding the actual collection of garbage as well as recycling, with a
consideration of going to a contracted hauler and the recycling center itself. Up to this point,
until very recently, materials have not been able to be moved due to the cost, low commodity
cost of the materials, low return and, of course, the rate of transportation and everything that
goes along with the expense of a recycling center. Some concerns about the equipment and
possibly a relationship with the materials recovery facility are a consideration as well. That's the
summary that | have. Can you all confirm that those are the primary concerns or if there are
other areas that need to be addressed?”

Mayor Zavodny said, “I think that covers my understanding of what our situation is.”

Leah Meyer said, “To start with the question about going to a contracted hauler, right
now, David City has open hauling, allowing residents to subscribe to the garbage collection of
their choice, and to my understanding, there may only be one provider that actually provides
recycling. Each hauler is going to charge at the residential and individual rate or a rate based
on their own company. Before you, | have an overview of southeast Nebraska, a qualitative
survey that we began in January of this year. We had about a seventy percent response rate,
so while this is by no means one hundred percent participation, it is comprehensive of what
recycling, contracted recycling and garbage collection looks like for some of the communities
here in southeast Nebraska that you may be able to find a comparable comparison. You can
see here that the average rate of recycling and garbage collection with a contracted hauler is
approximately $15 per month for a household. This varies, based on, possibly, if the household
wants a can. Some of these communities only collect recycling twice a month, or once every
other week. But, in general, we have found that contracted garbage collection and recycling is
less expensive for the resident and plus additional benefits to community, namely in consistency
in pickup and less wear and tear on the streets. Clayton has shared with me that there are
concerns from the City Council about whether any provider would actually bid and whether the
size of David City is large enough or if there are enough haulers in the area. | provided the
second table below. The first table is to demonstrate the number of haulers in the region, in
Butler County as well as the contiguous counties. You can see that there are, of the haulers
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operating in these counties, that quite a few of them have won the bid for these communities
that are listed above that have garbage and recycling. Are there any questions on that?”

Mayor Zavodny said, “Maybe I've been led astray on this, but it was my understanding
that Waste Connections wasn'’t doing that anymore. This has become so volatile over the past
six months to a year, with cardboard dropping the price to almost zero, so the difference in what
it takes to even collect it and then haul it anywhere became cost prohibitive. Has anything
changed? What is the difference of being able to do it where we can’t?”

Leah Meyer said, “I guess | would have the question of, is David City able to have your
own ability to haul? Do you have your own equipment or material?

Mayor Zavodny said, “We haven’t. What we did is that we just housed the trailers and
when they got full, they would come and get it. We were paying a person to collect it and just
the expenses of fixing our equipment, which is obviously older because we’ve been doing it a
while. [ think that we got to a crossroads and why this Council is starting to think about it is that
the price went away, our loss grew significantly.”

Leah Meyer said, “Absolutely. I've been hearing that from other recycling centers in
southeast, as well as throughout Nebraska. As you recently learned, it's hard to move that
material and the price does fluctuate considerably. | would separate these two points, the
curbside garbage collection and introducing the curbside recycling, if that is of interest.
Separate that from the recycling center and that issue entirely, because with the contracted
hauling, you would have that question, or that concern of being able to move the materials
would be built into the contract and there are ways to do it where, the City, at a certain point,
may get a return on commodity, if there is a return, but otherwise, your residents would be
paying more of that flat rate without those price fluctuations.”

Mayor Zavodny said, “The numbers that you provided, some are significantly less than
what our residents are seeing, so that's a concern because there has been a large growth in our
expenses in garbage hauling. So, that’'s one concern and, | guess, from logistics from what
you've seen, does every utility address get put into the mix for the bid, or how are cities doing
that? How do they structure the bid?”

Leah Meyer said, “So, on the reverse page, the majority of these communities are
carrying that bill on their water/sewer. We like to look to Broken Bow as a really good example,
who actually add an administrative fee for certain costs which | list here to be — some of the
repair concerns that have been brought up, could go directly to the general fund or toward some
of the households that may not be as able to manage that which have a discount. That, I've
seen a bit of a challenge, but worth exploring. But, in any case, to your question, I've really only
seen it done on a water/sewer bill. | will say that Union has their hauler bill their residents
separately and, you can see on the first page that their garbage collection and recycling is
actually the highest. In their contract they agreed to annual increases based on completion and
costs. They also did not include a non-compete Ordinance so other haulers were able to come
in and subscribe. It's not a sustainable model. You don’t have to have the annual increases in
your contract. It really depends on how it's constructed. | included it in there as an option. But,
the majority of communities will have it on their water/sewer bill.”

Council member Kobus said, “Does Nebraska have any laws on recycling for towns, like
they used to, that mandates a certain type? Do they still have that?”
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Leah Meyer said, “So, Clayton brought up that concern. There is no current mandate
that communities must provide recycling. I've only seen regional municipal ordinances, but not
here in Nebraska. The closest that I've seen is a northern town in Kansas, so it’s nothing to be
worried about in this instance.”

Mayor Zavodny said, “Are there other questions?”
Leah Meyer said, “Regarding curbside collection specifically.”

Council member Trowbridge said, “It appears that the basis that your organization
comes from deals with organized trash and recycling and collection systems, which we don’t
have. We have open, and we don’'t have one hundred percent of the people contracted with a
carrier. The carriers won't tell us how many they have. Does that sound reasonable for most
communities?”

Leah Meyer said, “In a survey of southeast Nebraska, we found about half of the
communities have contracted hauling and the other half to be open hauling. Our organization,
we don't push for either one or the other. We do find that recycling rates do go up with
contracted recycling, which is why we promote it, or rather support it. We support communities
that want to build that, because it does increase recycling rates. But, ultimately, we want what's
best for your community, so if that means having a trailer in town and looking for the best ways
to move that trailer, currently having a recycling center and how to address some of the
concerns there, we take your advisement and consultation on that.”

Council member Trowbridge said, “Is the expectation of the State of Nebraska that each
community be responsible for garbage collection and disposal at a certified site. Are we
responsible for seeing that happens?”

Leah Meyer said, “For garbage?”

Council member Trowbridge said, “Is the City responsible for seeing that our citizens’
refuse goes to a certified landfill?”

Leah Meyer said, “I really wouldn’t be able to make a statement on what the State of
Nebraska would require.”

Mayor Zavodny said, “Ok. A couple more questions. When we lived in Fairbury, they
operated their own city garbage service and we certainly don’t want that option because that is
just a hassle, another department and all kinds of expense with that. | know that one of the
concerns has been, and | don't think it's just been anecdotal, | think we have a lot of citizens
who don’t have any garbage hauling. We do know that some of it ends up in trash cans,
maybe, in the park. So, I think that having it be part of the City services, is probably a good
idea. | have a hard time believing that every utility payer doesn’'t generate some garbage. It's
just impossible to imagine. It has to really be one hundred percent compliance. Since | just got
this, | really haven't had time to look at it, but I'm assuming that the person that you have listed
from Baird-Holm, they are the expert at writing the non-compete clauses that would cover the
City. So, your expertise is recycling. Where is it going now? Why did this get to where we are
at?”
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Leah Meyer said, “That’s a really good question. So, where to start. You are already
addressing or recognizing some of the local influences so I, personally, with talking to haulers
have heard directly from them that things like the Lincoln Ordinance that cardboard could no
longer be sent to the landfill has flooded the market with cardboard and it dropped the price,
making it difficult to move. That, regionally, Nebraska is just a micro influence on the market.
We do have, in Nebraska, Kansas and Missouri, there are markets and mills that can process
that. There are some materials where, plastics one and two, highly valuable plastics, depending
on the end market of the mill that the processing center uses, they may or may not be accepting
materials at the time that the processing center wants to send them out. It's a challenging chain
that a lot of the organizations in the Midwest and throughout the country are looking to, kind of,
direct policy changes towards. In the meantime, you'll see that this is a service that residents
are asking for and you'll see that it diverts landfills from filling up as quickly. So, we do see that
it does have benefits directly to the community and we hope to grow it larger so that it's not as
much of a financial burden on communities as time goes on.”

Mayor Zavodny said, “Alright. Anything else that you think you need to share with us?”

Leah Meyer said, “I wanted to address the recycling center concern. Again, I'll give a
regional example. The recycling center in David City, | understand, is owned by the City. In
terms of management of the center, if it becomes a burden on the City. | would have you look
to Beatrice, who owns their center but leases it out to, | believe, Sanitary Garbage. I've also
heard from Clayton about some frustrations about the equipment there as well as the
relationship with the processing center. So, those are all steps that could be taken, and we're
here to support it.”

Mayor Zavodny said, “Besides Beatrice, how many other communities choose that
option?”

Leah Meyer said, “Leasing?”
Mayor Zavodny said, “Yes. Are there very many others?”

Leah Meyer said, “Here in Southeast Nebraska, the majority are privately owned. Yours
and Beatrice are the only ones coming to mind that are city owned.”

Mayor Zavodny said, “That’s good to know. | would go on record as saying that | know
that our citizens loved it and were certainly very good about utilizing it. You saw the same
people every week bringing their weekly stuff. The economics have changed so drastically that
we have to look at something else. Any other questions? Anything else that you want to
cover?”

Joan Vandenberg said, “Are you just talking about the recycling and not the garbage
individual pickup?”

Mayor Zavodny said, “We’'re talking about all of the options that we have available
because it might be a combination system. It could be leasing the recycling center.”

Joan Vandenberg said, “My concern, why I'm here, is a single household going to be
charged the same as a family of six, with this?”
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Mayor Zavodny said, “That’s a really good question. To me, what keeps the price down
for everyone is economies of scale. | think those companies realize that some people are going
to have very small amounts of garbage and a family of six or eight is going to use a lot more so |
think that there are some averages that goes on in that consideration. So, to be competitive,
they are going to have to bid based on what an average would be.”

Joan Vandenberg said, “I've been talking to different people and | pay a lot less than
most of them do.”

Mayor Zavodny said, “That’s what we are seeing. Most of the people that we have been
talking to, theirs has gone up exponentially. That's a great question.”

Jim Angell said, “If it's going to be on everybody'’s utility bill, I've heard it tonight that not
everybody is paying for a garbage service. | don't pay for a garbage service either, not directly.
Indirectly, | do, because it's part of my rent in Lakeside Estates. It's also part of the rent where |
have my business because my landlord there has a dumpster and he said that | can use it, but
it's figured in my rent. How do you address that?”

Mayor Zavodny said, “I think that what happens is that they are going to have a utility bill
at your business and | think that where you live is a little more complicated of an issue, because
that’s almost a community dump spot for the people who live there. There’s a lot to be worked
out. We’'re on step two of probably one hundred of considerations of how to make this work,
even if we go that route. | don't think that we're sitting here thinking that we're going to reinvent
the wheel. What we’re going to do is figure out who is doing it best, and what are the best
practices and see if we can incorporate those into a plan that we can execute.”

Council member Trowbridge said, “There are items beyond the scope of what we visited
about tonight that affect these decisions. Number one, will the garbage hauler, the Triple “S”
from Shelby, U & | from Columbus, have the ability to make three or four dump trips per day, in
the future? The answer is, probably not if they have to go to Glenwood, lowa or York,
Nebraska, to unload, they are going to make half of the number of trips that they made before.
Now, if the city puts in a transfer station, which is really a dream, that wouldn’t happen, or the
county puts in a transfer station. Now, how do you pay for the transfer station? We don’t know
those answers at this point in time and it significantly impacts where we go in the future.”

Mayor Zavodny said, “| would view that as a significant expense with probably DEQ.
We've all driven down the highway, at least | have when I'm going to Wayne and get behind
those trucks that don’t cover very well and stuff is flying at you. It happens to me north of
Schuyler all the time. There are issues with hauling long distances.”

Council member Trowbridge said, “Columbus has a transfer station and they have a $2
per month billing to every utility customer in the City of Columbus, which there are probably
12,000 of them, twelve months out of the year, they get a $2 bill on their utilities. Then, they
have to pay for pickup of trash above that.”

Mayor Zavodny said, “I worry about the cost of a transfer station and maintenance. My
concern is, in the not too distant future, given the size of our landfill, that may be a required
option that we’re stuck with. Unless we have a hauler that can figure out a way to do it better.
Thank you for your time and for sharing the information with us.”
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Southeast Nebraska Hawling and Recycding Contracting Overview
Based on gualitative surveying of ders and utility managers, this information is accurate as of May 2020,
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Billimg:

Carry an utlity

o Eu Broken Bow, Custer County

o Carried on water/sewer ball

o Can include an additional admbnstrative fee, to oover certain costs - recycling center repairs, general
fund, subsidy for eldedy of bw-income,

= Hauler bills residents directly:

o Ew Urion, Cass County

o Should heve & non-compete ordinance In place, In Union, résidents subscribe to other, ks expensive
haulers, eliminating the benefils of contracting.

Contracting Support

- Wanessa Sike of Bard Holm LLP ks recommended by the League of Mebrazka Municipalities for municipal contract
construction and review,

WVanesia Sike

villloe balrdholm.com
O 403 -636-R365

- 402-770- 1478

Recycling Center

- Leasing opthons
o Beatrice, Gage County. Has kased recpcling center to Sandtary Garbage for approximaiely 50 years.
» Equigrment

o Cusistions on transferring oF Suppor on ripairs. Baker has 3-5 years of B in it

o Can tranler to ancther menicipalety with NET sppaoval. If selling, mast return funds to RET.
- Consder contracting directly with MAF

o Curmenthy wiing First Star in Omaha with oplion Lo we Greepuest n Lincobn.

o MARF contracts can limit ar efmanate financial spikes by establishing processing fees, incduding revenue
sharing lor Ill"hﬂ tharn average oommodity priced, and increase resident conflidence and watisfaction
through dedicated reporting. feedback on residue and rejacted loads, and provide sducation for
residents, which can also be in hauler contract.
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B ETTECT, SURPOTT COMETASNI T MECYCINE P0an ana
while logal governmants hae traditionally borme the PoOgrams
costs of solid waite prograns, new appraaches ane galning
momentum around the wodd that shift some of the Dot EPR programs agan in Europe morg than 20 yean ago

and responsibilities from lpcal governments and Laapayeds and hawe spread Lo every contiment. Aoross the LS,
to product manulfaciurers. Under these programa, product there are 116 policies in 33 states directed at 14 diferant
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services, neducing disposal eosts. For exsample, many EPR the infrastructure and markets fof managing
programs focus on products collected through housahold thao bulky ibems and reduce llegal
harardous waste programs, which are very expencha for local dumping
goveinments 10 aperate. Thraugh CPR, the producers may evther
tako crver Uha program of poy Lhe gowerament for thair costs ta Nebratka particlpates in soma of Ui

eantivue 1o mun thi programs. ratanal voluntary aks-hack nroerams such
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Deb Dinkelman was present and stated that she is President of the Friends of David
City, LLC. She stated that their group met with Eric Crouch from Miracle Recreation Co. to
discuss equipment upgrades to the Jaycee Park on Ninth and M Street. She stated that it would
not be an expense to the City. Their group is hoping to raise around $30,000 for the project.
They want to add on to the existing park. Jake Witter is doing an Eagle Scout project in which
he is installing a bike rack and refurbishing the swing set at the Jaycee Park. Deb Dinkelman
asked if they could get City assistance for moving equipment and things that some city
employees could possibly help get completed.

Council member Trowbridge stated that he would like to see rubber mulch used as a
ground cover under the playground equipment because it will last so much longer. There is a
possibility that a recycling grant could be used for a part of the rubber mulch.

Council member Bruce Meysenburg made a motion to allow the Friends of David City,
LLC to pursue improvements to the Jaycee Park at the corner of Ninth and M Street. Council
member Kobus seconded the motion. Voting AYE: Council members Vandenberg, Hotovy, Pat
Meysenburg, Trowbridge, Kobus and Bruce Meysenburg. Voting NAY: None. The motion
carried.

Interim Water Supervisor Aaron Gustin stated that he was going to ask if he could
purchase a used ISCO 5800 Sampler from Henningsen Foods, Inc., however they were able to
locate an old portable sampler that is significantly smaller and he was able to repair it so that it
will work until next fiscal year.

Council member Trowbridge made a motion to table purchasing a used ISCO 5800
Sampler from Henningsen Foods, Inc. to a future date. Council member Hotovy seconded the
motion. Voting AYE: Council members Trowbridge, Kobus, Hotovy, Vandenberg, Pat
Meysenburg and Bruce Meysenburg. Voting NAY: None. The motion carried.

Council member Trowbridge made a motion to accept the proposal from Latitudes
Environmental, LLC to renew the NPDES Wastewater Permit in the amount of $1,875. Council
member Hotovy seconded the motion. Voting AYE: Council members Bruce Meysenburg,
Hotovy, Pat Meysenburg, Kobus, Trowbridge, and Vandenberg. Voting NAY: None. The
motion carried.
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2050 North Loop West, Ste. 225

I ] !
tzﬁ Latitudes Environmental Houston, TX 77018

(713) 636-3501

June 8, 2020

Emmalyn Gaudio

Wastewater Operator

City of David City

3461 M Road

David City, NE 58632

Via Email: davidcitywwtp@gmail.com

Re: NPDES Wastewater Permit Renewal
David City Wastewater Treatment Facility
Permit No. NEQO0O21199

Dear Ms, Gaudio:

Latitudes Environmental, LLC (Latitudes) is pleased to submit this proposal to
prepare your Nebraska Department of Environment and Energy (NEBRASKA DEE)
wastewater permit renewal for the above-referenced facility.

QUALIFICATIONS

Latitudes is a professional environmental consulting firm. We have supported our
municipal and industrial clients by providing high-quality services at very
reasonable prices.

The majority of our firm's work invelves preparing environmental reports and
studies such as air, water, and waste permit applications, air emissions inventaries,
waste management plans, emergency response plans, and storm water plans.
Members of our firm have been active In the state and EPA wastewater programs
since 1998.

SCOPE AND COST

Latitudes will prepare the entire application package based on Information obtained
from your prior application, publicly available resources, and new information
provided by you. Our staff will:

1. Review your current operations, wastewater discharge streams, and available
water testing data

2. Prepare relevant state application forms, along with a topographic map

showing intake and discharge structures, and other significant features (e.q.,

property boundary, water bodies, and drinking water wells)

Prepare a process fiow diagram for the faciiity {if one is not avaiiabie)

4. Submit the DRAFT application package to you (via email) for review and
approval; final application will then be submitted to Nebraska DEE by the
deadline (180 days prior to expiration of existing parmit)

("]
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Emmalyn Gaudio Page 2 of 2
July 13, 2020

5. Monitor the agency review and public notice steps, and respond Lo any
comments, until the permit is reissued

Latitudes will perform this work for a total estimated labor price of $1,875. This
price assumes minor facility changes, and up to two staff hours to respond to
comments from the Nebraska DEE, EPA, or general public.

Direct expenses such as agency information requests (if needed), copies and
postage, will be billed at cost plus 10 percent.

CONTRACT TERMS

We will issue our invoice for the full amount quoted above, after we submit the
complete DRAFT application to you for review. Our payment will be due in 30 days
from Invoice date. Although, we are open to discuss alternate terms, in order to
satisfy any vendor policies that you may have.

If you accept this proposal, please sign below to indicate your agreement with the
proposed services and terms. Alternately, please forward a service order or contract
for our review and approval.

We look forward to working with you on this important project. Should you have
any questions or desire additional information, please contact me at (713) 636-
9501 or by email to dlewis@latitudesenvironmental.com. You may also speak to
any of my colleagues, and they will be able to assist.

Respectfully,

(DU\‘“’“ {Buﬁf‘-{b
Robin L. Butcko
Sales Associate

Latitudes Environmental, LLC

Approved by:

Name {_ﬁﬁnted] . Title

Signature Date
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Deb Dinkelman, President of the Friends of David City, LLC asked if they would be
allowed to host “Music in the Park” in the David City Park.

Council member Hotovy asked if they had checked with Four Corners Health Dept.
regarding the event.

Deb Dinkelman stated that they had not checked with Four Corners Health Dept. She
stated that they wanted to get permission from the Council before they proceeded any further.

Council member Hotovy stated that they need to put together a solid plan with social
distancing and how they planned to accomplish the guidelines. He suggested that their group
visit with some of the fair board members to see what they did for the county fair.

Council member Trowbridge made a motion to table the proposal by the Friends of
David City to host “Music In The Park” in the David City Park. Council member Pat Meysenburg
seconded the motion. Voting AYE: Council members Vandenberg, Bruce Meysenburg, Kobus,
Trowbridge, Hotovy and Pat Meysenburg. Voting NAY: None. The motion carried.

Mayor Zavodny announced the culmination of Joan Kovar’s career in Public Service as
an employee of the City of David City. Mayor Zavodny read into the record Joan Kovar’s letter
of resignation.
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Mayor Zavodny said, “We celebrate a career that had ups and downs, and putting up
with me and the other people that you've had to put up with over the years and we appreciate



City Council Proceedings
July 22, 2020
Page #37

that. You've seen a lot of changes in David City in that amount of time. To have a dedicated
public servant like that is certainly rare. | don't know that we’ve seen very many people break
that kind of a record for years of service. It seems like people now will go across the street for a
new job for an extra dime. Your dedication and loyalty and service to the City did not go
unnoticed and is very much appreciated. We commend her 48 years of dedicated service to the
citizens of David City. Would anyone else like to address Joan and | would give you a minute if
you want to say anything.”

Council member Trowbridge said, “Yes. As Joan knows, through eight years of direct
contact with me, | can be difficult. | have always appreciated the attitude that you took when we
differed in opinions and you never took it personally. I've always appreciated that and
respected it. Thank you.”

City Clerk-Treasurer Joan Kovar said, “Thank you. | was very fortunate to have
wonderful mayors, council members and city administrators to work with and wonderful
employees that were always there to help me and still are. | have Tami and Lori and Shelly in
the office and they are absolutely wonderful. I'll have a computer problem and Lori will sit down
and in a few minutes she’s got it figured out and so | have no doubt that they will all do a great
job in continuing in the office and | just want to say thank you and | just really appreciate the 48
years that | had with the City. | will miss it, | really will, but it's time to let somebody else take
over. | appreciate all of you guys working with me all of these years and | really appreciate it.”

Council member Trowbridge made a motion to accept City Clerk Joan Kovar's
resignation/retirement, with regret. Council member Hotovy seconded the motion. Voting AYE:
Council members Hotovy, Vandenberg, Pat Meysenburg, Kobus, Trowbridge and Bruce
Meysenburg. Voting NAY: None. The motion carried.

Mayor Zavodny said, “I can't let this pass without saying “thank you” and on behalf of the
citizens of this city present and former, thank you for everything you've done and we salute
you!”

Mayor Zavodny, all of the Council members and members of the public gave Joan Kovar
a round of applause.

Mayor Zavodny stated that the next item on the agenda was appointing an interim City
Clerk-Treasurer, which he would recommend appointing Tami Comte to that position and asked
if there was any discussion on that.

Council member Hotovy said, “Is there a reason to have an Interim?”

Mayor Zavodny said, “It's a consideration.”

Council member Hotovy said, “If that just ends up being a perpetual thing that we're
going to end up adjusting anyway, then...”

Council member Trowbridge said, “If we're going to do a search, then it should be an
interim, but if you're not...”

Council member Hotovy said, “If you're not going to do a search, then why not just
appoint her as City Clerk and leave the interim title off?”
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Mayor Zavodny said, “I’'m going to give you a really simple explanation. | did not want to
make that decision in a vacuum. | thought that should come from this Council.”

Council member Hotovy said, “That'’s fair. | don’t understand why we would leave it
interim.”

Mayor Zavodny said, “To me, where are you going to find someone more qualified to do
the job?”

Council member Meysenburg said, “Nobody knows the office like she does.”

There was discussion on how the agenda item was worded and what action should be
taken.

Council member Hotovy made a motion to appoint Tami Comte as Interim City Clerk-
Treasurer effective August 10, 2020 and asked to have an agenda item for the next meeting to
appoint her as City Clerk-Treasurer. Council member Bruce Meysenburg seconded the motion.
Voting AYE: Council members Kobus, Vandenberg, Pat Meysenburg, Bruce Meysenburg,
Trowbridge and Hotovy. Voting NAY: None. The motion carried.

Council member Trowbridge made a motion to appoint Lori Matchett as Interim Deputy
City Clerk effective August 10, 2020. Council member Hotovy seconded the motion. Voting
AYE: Council members Bruce Meysenburg, Kobus, Pat Meysenburg, Trowbridge, Vandenberg
and Hotovy. Voting NAY: None. The motion carried.

Council member Hotovy made a motion to go into executive session to discuss the Law
Enforcement Contract between the City of David City and Butler County. Council member
Vandenberg seconded the motion. Voting AYE: Council members Pat Meysenburg,
Trowbridge, Hotovy, Vandenberg, Kobus and Bruce Meysenburg. Voting NAY: None. The
motion carried.

Mayor Zavodny stated, “Now at 8:21 p.m. we are going into executive session to discuss
the Law Enforcement Contract between the City of David City and Butler County.” Mayor
Zavodny, all of the Council members, City Administrator Keller, City Attorney Egr, and Deputy
City Clerk Comte went into executive session at 8:21 p.m.

City Attorney Jim Egr stated that a motion and second was not needed to come out of
executive session. Therefore, Mayor Zavodny declared the City Council out of executive
session at 9:07 p.m.

There being no further business to come before the Council, Council member Hotovy
made a motion to adjourn. Council member Trowbridge seconded the motion. Voting AYE:
Council members Hotovy, Bruce Meysenburg, Pat Meysenburg, Kobus, Trowbridge and
Vandenberg. Voting NAY: None. The motion carried and Mayor Zavodny declared the meeting
adjourned at 9:07 p.m.
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CERTIFICATION OF MINUTES
July 22, 2020

I, Tami Comte, duly qualified and acting Deputy City Clerk for the City of David City,
Nebraska, do hereby certify with regard to all proceedings of July 22", 2020; that all of the
subjects included in the foregoing proceedings were contained in the agenda for the meeting,
kept continually current and available for public inspection at the office of the City Clerk; that
such subjects were contained in said agenda for at least twenty-four hours prior to said meeting;
that the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Tami Comte, Deputy City Clerk
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