CITY COUNCIL PROCEEDINGS
March 25, 2020

Mayor Zavodny opened the Council Meeting at 7:00 p.m. in the meeting room of the City
Office, 557 North 4™ Street, David City, Nebraska. The Public had been advised of the meeting
by publication of notice in The Banner Press on March 19", and an affidavit of the publisher is
on file in the office of the City Clerk. Mayor Zavodny announced that due to the COVID-19
pandemic, the meeting was immediately being recessed and moved to the basement of the City
Auditorium, 699 Kansas Street, so as to incorporate social distancing strategies. [Itis
recommended that individuals be kept at least 6 feet apart.] The City Council of the City of
David City, Nebraska, met in open public session in the basement of the City Auditorium and
Mayor Zavodny re-convened the Council Meeting at 7:07 p.m. The Mayor and members of the
City Council acknowledged advance notice of the meeting by signing the Agenda which is a part
of these minutes. The advance notice to the Public, Mayor, and Council members conveyed the
availability of the agenda, which was kept continuously current in the office of the City Clerk and
was available for public inspection during regular office hours. No new items were added to the
agenda during the twenty-four hours immediately prior to the opening of the Council meeting.

Mayor Zavodny stated: “We will reconvene at 7:07 p.m. Thank you everyone for
practicing the social distancing and for your part in continuity of government here during these
unprecedented times. Obviously, your safety is a large concern of ours so we will continue to
try to be as careful as we can as we proceed.”

Present for the meeting were: Mayor Alan Zavodny, Council members Tom Kobus,
Dana Trowbridge (Trowbridge joined by teleconference), Pat Meysenburg, Kevin Hotovy, John
Vandenberg, and Bruce Meysenburg, City Administrator Clayton Keller, City Attorney James
Egr, and City Clerk Joan Kovar.

Also present for the meeting were: Kory Kuhlman, Sheriff Tom Dion, Mrs. Marianne
Long & son Frank, Park/Auditorium Supervisor Bill Buntgen, Electric Supervisor Pat Hoeft, and
Interim Water Supervisor Aaron Gustin.

The meeting opened with the Pledge of Allegiance.

Mayor Zavodny informed the public of the “Open Meetings Act” and asked those present
to silence their cell phones.

The minutes of the March 11", 2020 meeting of the Mayor and City Council were
approved upon a motion by Council member Hotovy and seconded by Council member
Vandenberg. Voting AYE: Council members Kobus, Pat Meysenburg, Vandenberg, Bruce
Meysenburg, Trowbridge, and Hotovy. Voting NAY: None. The motion carried.

The next agenda item was consideration of purchasing the ball fields from the Ball
Association. City Administrator Keller stated: “I visited with Kory Kuhlman on this matter, and
the agreement that we had Mr. Egr put together for us, would assume the debt for the baseball
fields in return of ownership of the property.”

City Attorney Egr stated: “I do have an Exhibit “A” to attach to it, that | was able to obtain
from Greg Aschoff of Nebraska Title, a legal description of the property.”
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Council member Hotovy made a motion to proceed with the Assumption of Debt
Agreement concerning the ball fields and Council member Kobus seconded the motion. Voting
AYE: Council members Pat Meysenburg, Trowbridge, Hotovy, Vandenberg, Bruce Meysenburg,
and Kobus. Voting NAY: None. The motion carried.

ASSUMPTION OF DEBT AGREEMENT

THIS ASSUMPTION OF DEBT AGREEMENT, hereinafter referenced as “Agreement”, is
made and entered into by and between the DAVID CITY BALL ASSOCIATION, INC., a Nebraska
Nonprofit Corporation, hereinafter referenced as “Debtor”, and the CITY OF DAVID CITY,
NEBRASKA, a Nebraska Municipal Corporation, hereinafter referenced as "Assumer".

WITNESSETH

IT IS AGREED BY AND BETWEEN THE PARTIES AS FOLLOWS:

1. TRANSFER AND ASSUMPTION; Debtor agrees to transfer and convey to Assumer
and Assumer agrees to assume and agrees to accept from Debtor on the terms, conditions and
covenants herein contained the debt of the Debtor to BANK OF THE VALLEY, David City,
Nebraska Branch in the sum of ONE HUNDRED AND NINE THOUSAND FIVE HUNDRED
FIFTY-SIX DOLLARS AND THIRTY-ONE CENTS ($109,556.31).

2. COLLATERAL AND SECURITY FOR DEBT: The collateral and security for the
above referenced debt is hereby described as and categorized as follows:

REAL ESTATE: The real estate described in Exhibit "A" attached hereto and incorporated

herein by referenced as if fully set forth. The Real Estate is referenced herein as the "Ball Fields

Complex".
3. TITLE INSURANCE: Within a reasonable time after the execution of this

Agreement, the Debtor shall deliver to the Assumer for purpose of examination a Title

Insurance Binder extended to a current date reflecting marketability of title. The cost of the
Owner's Title Insurance Policy shall be paid by the Assumer. Debtor shall, within a reasonable
time thereafter, place title in a marketable condition, subject to patent reservations, easements
of record, or use, and public roads, with reasonable dispatch, with the parties cooperating to
complete the curative title work and approval thereof at the earliest possible date, should any
be necessary. Title Standards approved by the Nebraska State Bar Association to the date of
the Title Policy shall serve as a guide to the marketability of Title. The debt assumed herein

will be excepted in putting title in marketable condition.
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4. DEED: Debtor agrees to convey the Real Estate by a Corporation Warranty
Deed to the Assumer free and clear of all liens and encumbrances, except easements,
covenants, and restrictions of record and EXCEPT the debt assumed herein.

5. TAXES AND ASSESSMENTS: Debtor is permissively EXEMPT from real estate
taxes and assessments and as a result there are NO real estate taxes and assessments for
2019 and prior years and there will be NO PRORATION of the 2020 real estate taxes.

6. RISK OF LOSS: Risk of loss or damage to the Ball Fields Complex will remain

with the Debtor until the date of Closing and will pass to the Assumer at the time of Closing.

7. CLOSING: The Closing will take place at Nebraska Title Company located at 402
N. 5™ Street, David City, Nebraska 68632 on or before, , 2020.

8. POSSESSION: Assumer shall be granted full rights of possession as of date of

Closing.
9. TIME OF ESSENCE: The parties agree that time is an essential element of this

Agreement.
10. EXECUTION OF ASSUMPTION PAPERS: Assumer agrees to execute all

necessary papers with the Bank of the Valley, David City, Nebraska Branch to assume the said

debt of the Debtor with the said Bank referenced in this Agreement and upon assumption of
the same will hold the Debtor harmless for the same.

11. MISCELLANEQOUS: (A) It is expressly understood and agreed by and between the
parties that Assumer has personally inspected the Ball Fields Complex before entering into this

Agreement and enters into this Agreement based solely upon such inspections and not upon
any representations of Debtor and assumes the debt of the Debtor and the Ball Fields Complex
and takes the Ball fields Complex in "AS IS" condition. Further, it is agreed there are no
understandings, agreements, or representations, express or implied, not specified herein and
this Agreement contains the entire agreement between the parties.

(B)  Fees for preparation of this Agreement, Corporation Warranty Deed, Real Estate
Transfer Statement, Bill of Sale, Closing Statement, Errors and Omissions Letter and Closing
shall be paid by the Assumer. The cost of recording the Corporation Warranty Deed shall be
paid by the Assumer. There will be NO Nebraska Documentary Stamps because this fransaction
is EXEMPT from Documentary Stamps.

(C)  The Debtor specifically makes no environmental warranties as fo condition for

environmental purposes to the Buyer.
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(D)  This Agreement supersedes all previous Agreements and constitutes a complete
nullification of any prior agreements. This is to be the sole and controlling document for this
real estate transaction.

(E)  This Agreement shall not be assigned, either in whole or in part, whether
voluntarily or involuntarily, without the written consent of the Debtor.

(F)  The entities originally signing this Agreement acknowledge that they may have
potentially differing interests in connection with this Agreement and its future operation and
effect. The parties understand that they each have potentially differing interests and that either
party may employ separate and independent counsel of their choice to review this Agreement
before executing this Agreement.

(G)  Assumer, in order to determine the boundary lines of the Real Estate and/or
location of improvements on the Real Estate that comprises the Ball Fields Complex, may have
said Real Estate surveyed at Assumer's sole cost and expense. The Real Estate is sold pursuant
to the legal description heretofore set forth.

{H)  The Debtor and Assumer have and/or will pass the necessary Resolutions
authorizing the execution of this Agreement and necessary documents by their respective
representatives for the authority necessary to consummate the transactions contemplated in this
Agreement,

12, ANTETERRORISM EXECUTIVE ORDER 13224: Debtor and Assumer hereby

warrant that Debtor and Assumer are not listed on the anti-terrorism watch list; are not entities

that either party or attorneys involved herewith are prohibited from doing business with under
anti-terrorism laws; will not violate anti-terrorism laws; and will not do business with any person
and/or entity that may violate anti-terrorism laws all pursuant to Anti-Terrorism Executive Order

13224,
13. BINDING EFFECT: This Agreement shall benefit and bind the parties, their heirs,

personal representatives, successors and assigns,

IN WITNESS WHEREOQF, we have hereunto set our hands.
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DEBTOR:
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On this day of , 2020,
President and . Secretary, on behalf of the DAVID CITY BALL
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they executed it.
Witness my hand and official seal.

day of

Notary Public

, 2020, ALAN ZAVODNY, Mayor
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Council member Hotovy introduced Ordinance No. 1340 setting the bulk water rate
water charges sold at fill stations. Mayor Zavodny read Ordinance No. 1340 by title. Council
member Hotovy made a motion to suspend the statutory rule that requires an Ordinance be
read on three separate days. Council member Bruce Meysenburg seconded the motion. Voting
AYE: Council members Kobus, Vandenberg, Bruce Meysenburg, Pat Meysenburg, Trowbridge,
and Hotovy. Voting NAY: None. The motion carried.

Council member Hotovy made a motion to pass Ordinance No. 1340 on the 3 and final
reading. Council member Bruce Meysenburg seconded the motion. Voting AYE: Council
members Kobus, Pat Meysenburg, Vandenberg, Trowbridge, Hotovy, and Bruce Meysenburg.
Voting NAY: None. The motion carried and Ordinance No. 1340 was passed on 3" and final
reading as follows:

ORDINANCE NO. 1340
AN ORDINANCE SETTING THE RATES TO BE CHARGED FOR WATER SOLD FROM
FILL STATIONS; PROVIDING AN EFFECTIVE DATE; AND PROVIDING FOR PUBLICATION
OF THE ORDINANCE IN PAMPHLET FORM.

WHEREAS, Section 7-211 of the Municipal Code provides that all water consumers shall
be liable for the water rate provided by ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF
THE CITY OF DAVID CITY, NEBRASKA:

Section 1. The following rates shall be charged for water sold from fill stations:

All customers shall be required to make a deposit in the amount of Two Hundred Sixty-
Five Dollars ($265.00) with the City, before receiving any water, to secure payment. The
deposit will be refunded after two (2) years if the account is current.

Customer shall pay the City a monthly administrative fee of

One Hundred Forty-Six Dollars and Fourteen Cents ($146.14) during each month that it

receives water.

In addition to the administrative fee, the Customer shall pay the City the sum of:

Three Dollars and Forty-One Cents ($3.41) per 1,000 gallons of water for the first 10,000

gallons, and

Three Dollars and Eighty-Seven Cents ($3.87) per 1,000 gallons over 10,000 gallons.

Section 2. That any other ordinance or section of any ordinance passed and approved
prior to the passage, approval, and publication or posting of this ordinance and in conflict with its
provisions, is hereby repealed.

Section 3. This ordinance shall take effect and be in full force from and after its
passage, approval, and publication or posting as required by law.
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PASSED AND APPROVED this _ 25" day of _ March , 2020.

Mayor Alan Zavodny

City Clerk Joan Kovar

The next agenda item was consideration of purchasing a Bobcat Compact Track Loader,
and attachments, for the Water/Sewer Departments estimated at $52,838.97.

3> Bohcat. Product Quotation

Dinga: 2020-00-06 13:51:229

-

Ship to Bobcat Doalar B8 To

City of David City Water Dapt. Central Mebraska Bobcat, Grand City of David City Water Dept.
At Aaron Gustin Ishand NE Al Aaron Gustin

1220 EST 3809 WESTGATE ROAD 1220 E 8T

David Clty, NE 88832 GRAND ISLAND NE 88803-£927T Danvid Clty, NE 88832
Phone: (402) 808-3075 Fhonec (308) 384-8222 Phone: (402) 800-2875

Faoc (306) 384-1481

Contact Rick Kraft
Phone: (308) 384-8222
Faoc (308) 384-1491
Collular; (308) 3890-5010

E Mail: rick@cnebobeal.com

Description Part Mo Qiy  Price Ea. Total
T595 T4 Bobeat Compact Track Loader MO249 I $56,625.00  $56,625.00
P29 Performanes Package DAS-FOEI2 1 £5. 210,00 35.210.00
Power Bob-Tach Hydraalic Bucket

T-Fin Attnchrsent Control Kit Aumomatic Ride Contral

2-Speed Reversing Fan

CAT Comffont Package DS -PUT-LNT 1 $6,435.00 36,435 .00
Enclosed Csb with AC/Heat Deluxe Instroment Pamcl with Koyless Start

Souned Reduction Eadio

Cab Acoessorivs Package Heated Cloth Air Rido Suspension Seat

Selbectable Jowstick Controla (SI1C) IATLAR-E01 L0 1 $T95.00 270500
Telematics US MDA SO0 1 F0.0:0 $0.00
GE" Heavy Duty Bucket T2TI6TY 1 51,035.00 31,035.00
-— Boli-Om Cutting Edge, 68" 6T 1EODG 1 F211.00 F211.00
Totel of Ttems Quoted £T0 31100

Denler P.D.L F250.00

Freight Charges 50,00

Dealer Assembly Chargos 557.50

Diiscount Muni Discoumnt ($23,534.00)

Duote Total - US dollars 546,T84.50

Notes:  Arluuial &Hamn_o"'r B""I:"'qul:‘:.”"""' hen

i S e i s e ]
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3 Bobcat.

Product Quotation

Quotstion Mumber: 260940027324
Diies 2020-00-D6 13:39:49

Ship i Bobcat Dealer _ Bl To

City of David City Water Dapt. Central Nebraska Boboatl, Grand City of David City Water Dapl.
Atn; Aaron Gustin Island, NE Attr: Aaron Gustin

1220 E 8T 3809 WESTGATE ROAD 120 EST

David Clty, NE 68832
Phone: (402) B08-3875

GRAND ISLAND NE G8503-4627
Phona: (308) 384-8222
Fax: (308) 384-1491

Contact Rick Kraft
Phona: (308) 384-0222
Faoc (308) 2841491
Cellular: (308) 300-8010

P LT Y N WY e e ey

& il NN SuouGEL Som

David City, NE 38532
Phone: (402) 808-3975

Deseription
#K. Heavy Duty Pallet Fork Froms

Part No
T294305

- 48" 4K Heavy Duty Palit Fork Teeth 6540182

Total of lems Quoted
Dealer P.IDLL
Freight Charges

Dealer Assembly Charges
Muni Discount
Qnoote Total - US dollars

Discount

B LN BRI S LR e

Dualer Assembly Charges
Muni Discount
Quote Total - 1S dollars

Discount

ity  Price En. Total
1 $401.00 540100

528,75
($165.00)
5632.75

P iR

50.00
($1,613.18)
M] -72
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Interim Water Supervisor Aaron Gustin stated: “There is a 3 — 5 year lease to own
option, and after we do own that equipment we can get into a roll-over plan like the Street
Department has, at the rate of $14 per equipment hour.”

Discussion followed.

Council member Hotovy stated: “I would suggest the 3—year lease as you get into the roll
over sooner, where that last 2 years to go to the 5-year, granted it would spread the payment
out more, but that last 2 years you could end up with a bunch of repairs. You might be better off
paying the money up front, and get into that roll over, because $14/hour, that's pretty good in
my opinion. So | would think the faster we could get into that $14/hour roll over, probably the
better off you are going to be for time versus maintenance costs, especially for it being tracks,
because as those tracks get older there’s going to be wear items and what not, so to me, get in
the roll over; the sooner the better, just to cut down on maintenance costs.”

Council member Kobus made a motion to approve the purchase of a Bobcat Compact
Track Loader, with a 3-year lease roll over, and the attachments including a pallet fork frame
and teeth, and a Brushcat for the water/sewer departments. Council member Pat Meysenburg
seconded the motion. Voting AYE: Council members Vandenberg, Bruce Meysenburg,
Trowbridge, Hotovy, Kobus, and Pat Meysenburg. Voting NAY: None. The motion carried.

The Covid-19 pandemic was discussed.

City Administrator Keller stated: “In your packet | gave you some of the conversations
between city administrators from all across Nebraska. This is a hot topic everywhere so one of
them sent out a list of questions and those are the questions you see before you. It addresses
pools, public parks, outdoor basketball courts, baseball fields, etc., just general gatherings of
people, and Chamber events and festivals, and other outdoor events that aren’'t Chamber
sponsored. So generally, most cities are taking the “let’s hold everything off for one month and see
what happens”, they haven't made any decisions about summer-time activities. Nobody has
pushed back the pool season yet but they're all still getting their lifeguards in place, and their pool
staff in place, just in case the pool season gets to happen on time. So, no-one’s made any drastic
measures, taken any drastic measures right now, but everybody’s waiting to see what's going to
happen. So, that's where everybody else is.”

Mayor Zavodny stated: “Ok, I'll update on a couple of things. We, early on, did do the
emergency declaration, which we were in with the County, the Fire Districts, and the Public
Schools of Butler County. That is to get registered with NEMA (Nebraska Emergency
Management Agency) and to work with FEMA (Federal), that if we incur any expenses for Personal
Protection Equipment, anything else related to this pandemic, we are eligible then to have that
money recouped for the expenditures we may see. We did that similar to how we did it with the
floods previously, so we're involved in that. Also, utility bills have been a big thing, there’s been
some encouragement to not do any shut offs during this time. | just really made the decision,
instead of last Friday, which would have been shut off day, we extended it to the end of the month;
just suspended doing any disconnects. So, that’s the only step we have taken. Now, some other
cities have waived any late fees, or anything else to the end of May, | think Seward may have done
that, some of them through April. That will take Council action and that’s not on the agenda for
tonight, but as far as I'm concerned, we need to make that decision as a Council, so | want you
thinking about that on how you want to handle our utility bills. Some people have been put out of
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work. | don't think the economic impact has been as big here certainly as it is in some of those
States where there’s mandatory, basically shut down of everything. Also, I'll tell you this, in having
those meetings with Four Corners Health Department, we are probably still a week or two away
from actually starting to see.... there has been no laboratory confirmed cases in our Butler County
area. That doesn’t mean it's not here, it just means there’s not been the test and a positive lab
result. We are probably a little behind, you know New York’s been the hot spot right now,
Louisiana’s having trouble, California certainly. We're probably 2 or 3 weeks from it peaking and
spiking here potentially. So, the difficult thing is discipline. The other thing that's going on, is I've
been getting calls from people tattling on people in gatherings of more than ten, people not
following the directives as they’'ve been laid out, and | can’t emphasis enough. It is so important for
us to discipline and to maintain the social distancing, to treat everyone as if they do have the virus,
to protect yourself and certainly those around you. We have a lot of people in this community that
have underlying conditions, and our vulnerable population, that we can't be too careful. We just
have to be really smart, and | think it's been a case where some people are waking up to the fact
that they thought young people would not be affected and that’s proven to not be true now. So,
those kinds of things are all things we are learning. We have another meeting Friday, conference
call, where they go County by County with reports, so we'll keep you posted. | know 2 or 3 days
into it, people were already going stir-crazy; it's going to be hard. | thought Butler Public Power did
a pretty good thing about staggering their shifts to try to make sure not everybody would come
down at once. We would be considered essential functions; we have to figure out how we operate.
We have a small staff, so one or two goes down, the impact is significantly different for us than
someone with 400 employees and a couple go down, so we have to figure out how we are going to
maintain our operations. So, be thinking about those things and how we are going to do it. One
thing | would say from the Hospital standpoint, they will reach capacity quickly because the strain
on the healthcare people is a real one, especially if someone does start getting sick, so the
capacities for ventilators and those kinds of things will be a challenge here. We are also trying to
manage the amount of masks and those items here the best we can, but we just can't get them.
Those are some challenges we are sharing with the Country as a whole. We will probably be
discussing this for the next several meetings so decide how you want to proceed and those types
of things.”

City Administrator Keller stated: “I put together a new pay scale for the full-time employees.
| didn’t do the part-time employees and | didn't do the salaried employees which is myself and
Joan. | couldn't tell when the City last used the pay survey that they get each year, and the last
time the City did update the pay scale was September, 2017, and it was raised 1%2% for everybody
and | assume that was just a Cost of Living Adjustment. | asked all the other administrators across
the State how often they updated their pay scales according to a survey and they said 3 years was
the average, so this is an updated pay plan.”

Council member Hotovy introduced Ordinance No. 1341 adopting a new pay scale.
Mayor Zavodny read Ordinance No. 1341 by title. Council member Hotovy made a motion to
suspend the statutory rule that requires an Ordinance be read on three separate days. Council
member Pat Meysenburg seconded the motion. Voting AYE: Council members Vandenburg,
Bruce Meysenburg, Kobus, Trowbridge, Hotovy, and Pat Meysenburg. Voting NAY: None.
The motion carried.

Council member Hotovy made a motion to pass Ordinance No. 1341 on the 3 and final
reading. Council member Pat Meysenburg seconded the motion.
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Mayor Zavodny stated: “Ok, we have a motion and second so here’s where we can
discuss this. Clayton and | have had some discussions on this. The total amount of money that
it really increases our obligation is a pretty nominal amount, it's around $5,000, so that’s not the
biggest thing in front of us. | think the more important discussion is, you know, we have to stay
competitive and we have to be able to pay people so we can recruit and retain employees. It
costs a lot of money to keep having turn-overs, those kinds of things, and that’s something
that’s really hard to put a dollar amount on but it does add up. | keep thinking by just adding
John (Kobus) how that’s helped us in not having to contract with external, because he can do so
much of the work because that’'s what he did, and we just gave him the benefit of being an
employee. The thing you are going to hear on this, and there is going to be some backlash, you
know | hear from time to time, and some of the sources you have to weigh them, “with what they
get paid they should be doing...”, when you are in a public position you get that type of criticism
all the time. You can argue until you are blue in the face whether it's warranted or not, most the
time it's not, and almost anyone who complains about that doesn’t understand the work that has
to get done, or what they’re doing to earn that wage. You know there is skill involved to running
the equipment, to make things work, to problem solve, to put a budget together, all the different
things that go into these jobs, so | applaud Clayton for tackling this big thing.”

Discussion followed.

Roll call on the passage of Ordinance No. 1341: Voting AYE: Council members Bruce
Meysenburg, Kobus, Trowbridge, Vandenberg, Pat Meysenburg, and Hotovy. Voting NAY:
None. The motion carried and Ordinance No. 1341 was passed on 3" and final reading as
follows:

ORDINANCE NO. 1341

AN ORDINANCE ADOPTING A NEW PAY SCALE / SALARY FOR FULL-TIME AND
PERMANENT PART-TIME EMPLOYEES; REPEALING ALL ORDINANCES OR PORTIONS
OF ORDINANCES IN CONFLICT THEREWITH; PROVIDING FOR PUBLICATION OF THIS
ORDINANCE IN PAMPHLET FORM; AND PROVIDING FOR A TIME WHEN THIS
ORDINANCE SHALL TAKE EFFECT.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:

SECTION 1. The Mayor and City Council of David City, Nebraska, do hereby establish
and fix the pay scales and salaries attached for the attached positions for the appointed officers
and employees of the City of David City, Nebraska.

SECTION 2. Any Cost-of-Living Adjustments (COLA) shall be given as approved by the
City Council.

SECTION 3. Any and all ordinances or sections thereof, passed and approved prior to
the passage, approval and publication or posting of this ordinance, and in conflict with its
provisions, are hereby repealed.

SECTION 4. This ordinance shall be published in pamphlet form and shall be in full
force and effect on March 24, 2020 following its passage, approval, and publication as
provided by law and city ordinance.




March , 2020.
Mayor Alan Zavodny

y of

PASSED AND APPROVED this_25" da

City Council Proceedings

March 25, 2020

Page #12
City Clerk Joan Kovar

1] i [ 8 { g g v £ t T IS

: weees | coeRs | seres | ewues | ovves | troes | 6o | eeweg | ovwns | seas | evess ez HENNG SRS,
BEE | PR | SETOR | oWREE | PUUES | Tedd | BOEEE | WDR | SRR | S6UTE | GPSdS 1§47 FTRABIRG JEEW,

ewes | esws | wvses | o | onwes | ovwes| wes | ows| wws| ows| wws|  srus|  sewsdpwsmen

SIS | eS| 0S| oNERS | WEEZS | 06TZS | WS | TATZS | EYRS | oGNS | svows PEETS | 0 2000 SRR

gvres | sees | twors | evos | ewens | tewns | coens | sewis | oownd | e | eeas D515 | 1 oneiad HatmIRAIREM

n o [] i i 3 5 ¥ £ 4 e 0] e,

BELES wWIE | ewsEs | oRvEs | TEwEs | oewes | oees | eswes | 2oes | wrmis fiii AR 3IDHY

oEes | oeTEs | vTEs | odves | ovves | ogves | ovbes | oswms | owens | oswns | ovig 9428 wbity 3un)
#H00s | SCOIS | THED | EURIS ,ﬁ. L1 eS| GULLE | 099 | SOSTS L] 3D T e
razs | BCLIS | G6ORS | BYOlS | OOBES | GSNRS | UGS | WW | wiwS | GO | e [ 1:4] D Pt )

ovees | eezes | osTes | wires | weves | oeenrg | ovons | evors | soomd | oens | evers LwHg wewau mauadly

It ol ] i i ) § £ t 1) gy T |

OITES | YTIEG | VOVES | SOVGS | wONS | WSS | oTWRS | oW | OW§ | WS | WONS | BTN (k2] HARARG ey Sl
I8 80 1 Sy

B 30 Wi i

crers | oovers | evers | svins | eers | weses | ewses | oseses | omers | stwed | ocens | eres Wis 182U sanng
n 1 o [ ] i ) § £ 4 oy B4 g
TURS | 9| TUWS | uoms | Zeels | onms | EvToS | BRRS | ESTIS | WOWS | WS | 6TCRS BOETS | CTETE N0 SN R 05 vl
TR | SUWS | TUWS | GO | OVOOS | LGRS | G605 | WS | OOTOS | GSOCS | 0TOCE | evens YTETS 480 B0y
TALS | TS6TS | TUGLS | O6WIS | GNWIS | WOWUS | REULS | (FON ) SUUNS | SOCTE | SONUS | W 1514 1) 1y
| OIS | GTOTE | BUWLS | LTS | WETS | OTMNS | LETTE | OGTNG )| OETNS | GOTNS | MOTRE | BTN (191} 1580
TR

1 o 3 ] L ] 5 ¥ £ 4 T gy iy

] TIRIRR)




City Council Proceedings

March 25, 2020
Page #13

WEeTs | aEvis | Tets | oewes | sfens | oowvs | edwrg | sowns | wemig | ecund sadeany

acvts | avis | sovis | eomms | wrmns | oTenS | eeTiS | eSIES | sIUS | woInE JsTE Uty sy

toens | seers | Sowts | wowEs | OSTUE | TEETS | sETIS | WIS | SUTIE | eorTRs prear PRy

eortg | oTig | 6etts | orrs | teots | eoots | efors | soons | ecng | o5t preriag 1Em

fes | mwes | eveg | évef | s | Jreg | eog | wig | S | uwm paicdiag

TETes | orris | eomes | weons | ewots | scots | evons | reors | teots | oot SEEAGE ERghdy

e | s | sews | et mows| ovws osws | sres | ares | wim e

woes | ses | sews | e | mows| mems ) ofws ! stes | e | wim Busa e/ EH D e

(#3804 01w it gl ot & i3 L 8 % | 2 i 5 L [l

(45 | Ui doo o (pouet Livsageqaad ol | ooeg e By

[Feoss y wEys Sude o0 poued suoaeqauden) | T9ES | TYRS | oTes | o0 #)3m dawaing

| ST | SOTS | MTTE | GYETS | OTTTS | #ETIS | SOTIS | IVTIS | STUTE | oe0i6 | Semes | voTs | TrOnd (a5 I BN Uty |

12 43 rt gt 5 ¥ L E % g z s TR

sours | 9o9es | srors | seses | ovses | ooses | 99ved | orwrs | sweng | ewers | sowes | wms | soms 815 IO SO

Eves | TEWRS | ROERE | 9EERS | PETRS | TSEES | GOTES | WTEE | eFEEE | TEOES | GEONG | CEETE | 0ATE iTes el ]

1] 4] 1] & _L ] ] ] [ E z i UGRTGAY wHRERAN
N R .

srors | swsers | ovses | soses | ewrs | srers | swers | svirs | ocoers | sowes | sries | erirs | owerrs TS | stmasedng werusupey o teg

sty | ovsns | sweis | eswis | sewis | sewng | sswn | wiung | eowns | owezig | tenig | fvos | o T P LETLY

(11 I n [ i ] L] [ | £ I 1| ueseges TWita

|

sones | vows | oowes | sters | weots | aoers | oeers | eeszi | ewses | teers | eneng | oeens | erens 2 N1%] e i Ttk 1

ez | soees | eoves | erves | osors | ogors | overs | ocers | oeers | oswrs | tewis | trems | woans {4t B bt

ELTeE | vEnEs | swows | erors | oewrs | ofers | oers | svems | erens | wwins | sects | soims | @S IEITE i A, BISEAREEY

avors | evors | wmoent | evers | csewrs | cownd | otwig | ouung | ewamg | oewrg | eS| et | mOlE i § A, AN




City Council Proceedings
March 25, 2020
Page #14

City Attorney Egr stated: “Clayton and myself met with Mark Kirby and Legal Counsel
Jim Papik of Butler Public Power District, and we had an informal conference which the Power
Review Board encouraged us that we do. The four of us met and we took a look at what the
Butler Public Power had to substantiate their reason for an increase on the wheeling rate and
what they had for an analysis that was done. They had a choice of doing one year or five years
to do this. Part of what they were talking about was doing it all in one year and they decided to
do it in three years. They got an analysis that was done by an independent contractor. Of
course, you can always hire an independent contractor to give you anything you want, and so
forth, right now we don’t really have anybody; that one report that was done for the City really
never addressed a wheeling rate. My biggest concern of going into the Power Review Board
hearing, and it will probably be continued because there isn’t enough I.T. stuff to go around to
have a hearing because it will probably not be a physical hearing, it will be a video conference
hearing. My biggest concerns are two things: 1) The Power Review Board, under Statute, can
make a recommendation, but that recommendation is just a recommendation if they find that
there is something to counteract what Butler Public Power did, and they've got a darn good
argument about “well we could have done it in one year but we did it in three instead”. We tried
to talk them into four, but they would not go to four, they had a good argument when they said
“well we compromised and instead of going with one, we went with three”; 2) The Power
Review Board has no muscle behind it, all they can do is recommend, but they can’t force
anything; and 3) my biggest concern is, the Power Review Board could find that there was no
basis for us going into this thing, because we really don’t have anything to counteract their
study, unless we say we want a continuance and we pay for our own study, and the Power
Review Board could come back and say: “our coming before them was frivolous”, and we could
end up paying their legal costs. It is the recommendation of Clayton and myself, we're just two
people, you and the Council have to make that decision, we may not be in the best position to
be successful with the Power Review Board, and even if we were successful and they said “well
maybe you should stretch to four years”, it's not the best position. If you do an analysis of what
this cost the rate payer, it ends up being over a three-year period about $48.00, not per year but
total increase. That's our thoughts.”

Council member Trowbridge stated: “The first comment | would have Alan, is “They don't
have a leg to stand on, and they know it”. They do this to us and they are un-shameful in their
actions. | don’t agree with the $48.00 over three years, because a 70% raise on a $120,000 a
year project is way more that forty-eight bucks for each of our 1100 rate payers, but we are
probably going to lose this one. | hope we all remember what Butler Public Power District did to
us and | hope they remember what the Butler Public Power District told us eight years ago
would happen, and they lied, they lied like hell and they ought to be ashamed of themselves.

I'm sorry to say that, but they did it, | didn’t.”

Mayor Zavodny stated: “Well it becomes a strategy decision at this point, and | would
also, and | think you kind of referred to it, the letter we had in hand saying this wouldn’t happen,
and that upsets me, and | will just state one more time for the record, one of the biggest things
that this bothers me on is, | understand them trying to pay for their infrastructure expenses, but
it doesn’t help us retain an employee, and we'’ve lost employees to them because we’re not as
competitive wage wise, it doesn’t help us buy a single piece of equipment, it doesn’t help us
move forward really; it just incurs additional expense. The only thing we can do is increase the
rates to our rate payers, if we decide we wanted to buy a piece of equipment that we didn't have
the budget for. So that’s the part of this, that our rate payers are going to suffer and there’s
nothing we can do about it, and that’s the part that troubles me the most. | agree, | don’t think
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it's worth taking the risk to try to fight this at this point. Down the line, we are going to have to
have bigger discussions and decisions, you know, “what are our other options as far as PPD’s
out there to purchase from.”
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Council member Hotovy stated: “What truly bothers me the most is that they can say that
they really looked at it. Whatever; this was thrown in our lap with no part from us at all. This
was a complete strong arm move and you want to say “build a good relationship™? | went to
their meeting; didn't try to convince them not to do it, all | did was went to their meeting and said
“Can we have some more time?”, and was told “No”. That to me, is not building a good working
relationship. We had no time to figure anything out. It was “This is what it's going to be, you're
going to pay it, and that’s the way it is.”, and all | asked for in that meeting was more time and
they had nothing of it, and I think it shows poor leadership from their part, not looking to build a
good relationship, but they hold the cards so they are going to be the bully of this deal and
unfortunately that's probably the way it is, and that’s all I've got to say about it.”

Discussion followed. It was noted that there cannot be a negative motion. Tabling
indefinitely was also discussed.

City Attorney Egr stated: “We filed a complaint with the Power Review Board, | would
think we can file a motion to say we have decided to cease pursuant of the present complaint;
that’s not a negative motion. Discussion followed.

Council member Hotovy made a motion to cease pursuant of the present Power Review
Board complaint. Council member Kobus seconded the motion. Voting AYE: Council members
Pat Meysenburg, Vandenberg, Bruce Meysenburg, Trowbridge, Hotovy, and Kobus. Voting
NAY: None. The motion carried.

Interim Water Supervisor Aaron Gustin stated: “We have been receiving quite a few calls
concerning complaints regarding brown water. There is an automated valve that flips on every
25 minutes, and it opens for two minutes, and it allows for retention time in the clarifier; that
failed last Wednesday. It is now fixed. That did not allow the suspended solids to settle and
that is why we are getting the brown water calls. | want to clean the lines; a 55 gal. drum will
last about 2 months.”

CHEMICALS:

& . & o . - X

1508 cyl. Chiloring 378 -’5:5;:' pee o 4=
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55 gal. drum Clearitas +1.80 & Feed rate @ 2 ppm= 5.03 per 1000 gal. water produced
Phosohale “Need to run Walsim lo determing which phosphate 1o use
EQUIPMENT:
Hydro Orani Vahee 0110 287500 Includes start up and operator kraining

Council member Bruce Meysenburg made a motion to approve the purchase of a Hydro
Omni Valve and chemicals including Clearitas, Chlorine, etc., to clean the distribution system.
Council member Pat Meysenburg seconded the motion. Voting AYE: Council members Kobus,
Vandenberg, Hotovy, Trowbridge, Bruce Meysenburg, and Pat Meysenburg. Voting NAY:
None. The motion carried.
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Mayor Zavodny stated: “I hold in my hand a check for $90,000 to go to the Clerk of the
Butler County Court, which by doing so, is the amount the appraisers appraised the property at
715 4™ Street. We have “an” amount of time to do this, not a great amount of time. By signing
this check, if you approve it, we will have paid the damages that they were assessed and the
City would then take control of the property and be ready for the next steps whatever we decide
those to be.”

[On February 13, 2020, three court appointed appraisers appraised the property at 715
4" Street, legally described as Lots 7, 8, 9, and 10, in Block 5, Original Town of David City and
set the appraised value at $90,000. On March 23, 2020 the City was advised by Baird Holm
LLP that Kathleen Treat did not timely appeal the assessment of damages. The City must
deposit the $90,000 with the Court within 60 days of the date of 2/21/2020. Upon deposit of the
$90,000 into the Court, the Court will enter the condemnation award and it will be filed with the
Register of Deeds, giving title to David City.]

Council member Trowbridge stated: “May | have the pleasure of making this motion? |
have dealt with these people for eleven years.”

Mayor Zavodny stated: “I think that is only appropriate.”

Council member Trowbridge made a motion to authorize a check in the amount of
$90,000 to the Clerk of the Butler County Court for the appraised value of the property at 715 4"
Street, legally described as Lots 7, 8,9, and 10, in Block 5, Original Town of David City. Council
member Hotovy seconded the motion. Voting AYE: Council members Bruce Meysenburg, Pat
Meysenburg, Kobus, Vandenberg, Hotovy, and Trowbridge. Voting NAY: None. The motion
carried.

Mayor Zavodny stated: “Well congratulations! As soon as we execute this and get it to
the County Court, we will be able to take some positive steps for our Community regarding this

property.”

There being no further business to come before the Council, Council member Kobus
made a motion to adjourn. Council member Pat Meysenburg seconded the motion. Voting
AYE: Council members Trowbridge, Hotovy, Kobus, Vandenberg, Pat Meysenburg, and Bruce
Meysenburg. Voting NAY: None. The motion carried and Mayor Zavodny declared the meeting
adjourned at 8:07 p.m.

Mayor Zavodny stated: “Thank You everyone and continue staying safe. | am getting
COVID-19 updates as we are meeting, so we're not out of the woods yet. Be careful out there.”
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CERTIFICATION OF MINUTES
March 25, 2020

I, Joan Kovar, duly qualified and acting City Clerk for the City of David City, Nebraska,
do hereby certify with regard to all proceedings of March 25", 2020; that all of the subjects
included in the foregoing proceedings were contained in the agenda for the meeting, kept
continually current and available for public inspection at the office of the City Clerk; that such
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Joan Kovar, City Clerk
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