
CITY COUNCIL PROCEEDINGS 
 

October 14, 2020 
 
 
 The City Council of the City of David City, Nebraska, met in open public session at 7:00 
p.m. in the lower level of the David City Auditorium at 699 Kansas Street, David City, 
Nebraska.  The Public had been advised of the meeting by publication of notice in The Banner 
Press on, and an affidavit of the publisher is on file in the office of the City Clerk.  The Mayor 
and members of the City Council acknowledged advance notice of the meeting by signing the 
Agenda which is a part of these minutes.  The advance notice to the Public, Mayor, and Council 
members conveyed the availability of the agenda, which was kept continuously current in the 
office of the City Clerk and was available for public inspection on the City’s website.  No new 
items were added to the agenda during the twenty-four hours immediately prior to the opening 
of the Council meeting.  The meeting was held at the City Auditorium due to the COVID-19 
pandemic so as to incorporate social distancing strategies.  [It is recommended that individuals 
be kept at least 6 feet apart.]  
 
 Present for the meeting were:  Mayor Alan Zavodny, Kevin Hotovy, Tom Kobus, Bruce 
Meysenburg, Pat Meysenburg, City Administrator Clayton Keller, Acting City Attorney Joanna 
Uden and City Clerk Tami Comte.  Council member John Vandenberg was absent. 
 
 Also present for the meeting were:   Sheriff Tom Dion, City Council Advisor Dana 
Trowbridge, Park/Auditorium employee Nathan Styskal, Interim Water Supervisor Aaron Gustin, 
Building Inspector Michael Payne, Michael and Alexis Buresh, Jessica Betzen-Miller, Jeff Hilger, 
Jan and Dan Sypal, Jerry Kosch, Matt Fleming, Jill Mefford, Bryon & Kristin Hartman, Keith 
Marvin, Bob & Jan Palik, Ashley Niemann, David McPhillips, Larry McPhillips, Dr. Robert Daro, 
Bryon Forney, William and Tara Palensky, Stephanie Summers and Alyssa Ledon. 
 
 The meeting opened with the Pledge of Allegiance. 
 
 Council member Tom Kobus made a motion to approve the minutes of the September 
23, 2020 meeting as presented. Council Member Pat Meysenburg seconded the motion. The 
motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 

 
 Council member Tom Kobus made a motion to authorize the payment of claims. Council 
Member Pat Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 

 
 Council member Tom Kobus made a motion to accept the committee and officers 
reports as presented. Council Member Bruce Meysenburg seconded the motion. The motion 
carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 
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 Council member Tom Kobus made a motion to advance to agenda items #21-#23 
Consideration/Discussion of the rehabilitation of well #12, Consideration/Discussion of the 
replacement of High Service Pump #2, and Consideration/Discussion of the purchase of a 
Hydro Gas Meter (Hydrogen Sulfide Detector) for the influent pump station at the Wastewater 
Treatment Plant. Council Member Pat Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 
 
 Interim Water Supervisor Aaron Gustin stated that well #12 rehabilitation needs to 
happen.  It is the next well in rotation.  He stated that he received an estimate from Sargent 
Drilling in the amount of $22,017 for the rehabilitation of well #12. 

 Council member Tom Kobus made a motion to approve the estimate of Sargent Drilling 
to rehabilitate Well #12. Council Member Pat Meysenburg seconded the motion. The motion 
carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 

 The quote from Sargent Drilling for the rehabilitation of Well #12 is as follows: 
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 Interim Water Supervisor Aaron Gustin stated that the replacement of High Service 
Pump #2 was another item that was budgeted.  He stated that it is 2 ½ years of age and needs 
to be replaced.  
 
 Council member Tom Kobus made a motion to approve the estimate of Sargent Drilling 
to replace High Service Pump #2. Council Member Pat Meysenburg seconded the motion. The 
motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 

 The quote from Sargent Drilling to replace High Service Pump #2 follows: 
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 Interim Water Supervisor Aaron Gustin stated that due to the tragedy in McCook, 
Nebraska, he tasked Broderick Hoeft with finding an alarm system that would monitor the 
Hydrogen Sulfide at the Wastewater Treatment Plant.  Broderick Hoeft received two quotes and 
they would like to retain Hawkins to provide the Hydro Gas Meter in the amount of $2,566. 
 
 Council member Tom Kobus made a motion to approve the purchase of a Hydro Gas 
Meter (Hydrogen Sulfide Detector) from Hawkins, Inc. for the influent pump station at the 
Wastewater Treatment Plant for a cost of $2,566. Council Member Pat Meysenburg seconded 
the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 
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 City Administrator Clayton Keller said, “This is the agreement for the fueling system at 
the airport.  This has been approved by the FAA and Kirkham Michael has already signed it.  All 
that is left is for us to approve it and sign it.  I’ll send it off to the FAA and we can get moving 
with the project.  I’m pretty excited about this.” 
 
 Council member Tom Kobus made a motion to approve the engineer's agreement with 
Kirkham Michael for a new aviation fueling system (Airport Improvement Program Project No. 3-
31-0025-0013). Council Member Pat Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 

 The agreement is attached as follows: 
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 City Administrator Clayton Keller said, “Union negotiations have been going on for about 
two years.  I haven’t been here the whole time.  So, the City gave a final offer to the Union on 
September 22nd.  As a Council, you guys would need to accept that final offer to say that, “Yes, 
this is what we would offer.  I think it was two weeks ago today, September 30th, the Union filed 
with the Commission of Industrial Relations, basically saying, “we’re not getting anywhere with 
these negotiations, we don’t think that the City is giving us what we’re demanding”.  So, they are 
going to take it to the State and the State now has the opportunity to decide what is fair, 
essentially.  So, as we go through all of this, the State is going to come down and do a survey.  
We will need to do a survey and the Union will need to do a survey and the State will compare 
those and say “whatever we find as the middle ground, that’s what has to happen, no budging, 
no more and no less”.  So, what that means is that either the employees could come back with 
getting more, or the employees could lose some of their benefits and their pay if we have been 
giving them too much.  So, it could go one way or the other.  That’s just to give you a little bit of 
an idea of what could happen as we move forward with this.  This wasn’t our decision.  We were 
hoping to reach an agreement with the Union, but they didn’t like our offer, so that’s why they 
took it to the CIR.  So, these next few steps that you see in front of you on the agenda, the City 
needs to approve the City’s final offer, and then we will reject the final offer from the Union 
because we’re saying that we don’t want what they offered because there were things in there 
that we were not willing to give up.  We will retain the services of a professional surveyor to do 
our pay survey, or wage and benefit survey, for us.” 
 
 Council President Hotovy said, “So, the first step in this would be consideration of 
accepting the City’s final offer submitted on September 22, 2020 to the Local Union #1536 of 
the IBEW.” 
 
 Council member Bruce Meysenburg made a motion to approve accepting the City's final 
offer submitted on September 22, 2020 to the Local Union #1536 of the IBEW. Council Member 
Tom Kobus seconded the motion. The motion failed. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Nay, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 3, Nay: 1, Absent: 2 
 
 Council member Tom Kobus made a motion to approve rejecting the final package offer 
of the Local Union #1536 of the IBEW submitted on September 30, 2020 to the City. Council 
Member Bruce Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 
 
 Council member Kevin Hotovy made a motion to approve retaining the services of 
Capital City Concepts LLC to conduct a wage and benefits survey. Council Member Tom Kobus 
seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Absent 
Yea: 4, Nay: 0, Absent: 2 
 
 City Council Adviser Dana Trowbridge asked if he could make a point of order. 
 
 Council President Kevin Hotovy said, “Absolutely.” 
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 City Council Adviser Dana Trowbridge said, “The point of order question is for our 
Counsel, and that is agenda item number 8 failed, is that correct?  Is that eligible for 
reconsideration before the night is over?  I believe it to be if a person on the losing side asks for 
reconsideration, it can come up, but I want to check with you.” 
 
 Acting City Attorney Joanna Uden said, “Let me doing some looking into our City Code 
quickly and I’ll get you an answer.” 
  
 City Administrator Clayton Keller said, “So, in that manila envelope that you have in front 
of you, Council President Hotovy, is the single bid that we received.  To recap for everybody 
that is here tonight, the City put out a request for proposals for a contractor to install a cable 
system around downtown on the buildings.  If you were here last year during the Hallmark 
event, you saw the lights on the buildings and that’s what we’re trying to do again.  The lights 
were installed using adhesives and as you’ve seen around town, some of the adhesive has 
failed and the lights have fallen off.  So, what the City would like to do is install a cable system 
on the rooftops of the buildings that allows us to hook the lights on permanently so that they 
don’t fall off.  These are really high-tech lights, a special kind of LED, to be honest, very, very, 
forward thinking and the electricity cost is very minimal.  So, in order for us to have them on 
year-round would cost very little.  We’d really like to have them on year-round.  So, that’s one of 
the reasons behind this cable system, so we can have the lights up every day.  Now, in order to 
have a contractor do that, we had to go through the proposal process and we had to put out for 
bids and let all of the contractors who wanted to bid tell us that “this is what we would charge if 
you had us do the job.”  We did this back in July and no one bid, so we went and sought a 
contractor and they gave us a proposal, but it wasn’t through the bid process and so we 
couldn’t, technically, accept that proposal.  So, now we had to go back and do another proposal 
process, and that’s what this is.  Today at five, we finished that process.  Now, we have a 
sealed bid that hasn’t been opened yet, so Council President Hotovy will open the bid.  He’ll let 
everyone know what the bid is and then they’ll make a decision whether to accept or reject it 
and we can move forward on the project at that point.” 
 
 Council President Hotovy said, “From Bierman Contracting, Inc., the cable system bid 
amount is No Bid, we are, however, providing a bid to install the Holiday Lights as listed in the 
alternative method below, the alternate bid amount is $58,800.” 
 
 City Administrator Clayton Keller said, “Would you like me to do a bit of explaining?  So, 
this is the company that we sought out and they had the proposal from a couple of months ago.  
We weren’t able to accept it at that time.  That proposal was just above $90,000, which was 
higher than what we anticipated and it was to do cables all around town.  Between then and 
now, they have found a different way to attach the lights on the rooftops and it’s not using 
cables, it’s using these clips that they can use.  Instead of drilling into the roof tops every thirty 
feet, they’ll drill into the rooftops every two feet.  They’ll drill into the rooftop where the light is on 
a V-shaped clip fastener and the lights are actually shaped for this kind of fastener and so this is 
what these lights are meant for.  Yes, it’s more holes but it keeps each light on individually and 
it’s thirty to forty thousand dollars cheaper.” 
 
 Council member Kobus asked if anyone from the public had anything to say about the 
bid. 
 
 City Administrator Clayton Keller said, “I know that one of our concerns is the number of 
holes in the rooftops.  I know that a lot of the business owners have had concerns about that.  It 
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is a contractor doing the job and they will seal it and they do this all they time and that’s what we 
expect from them.  We’ll be there with them going through the project and making sure that they 
are doing their due diligence.  We’ll do our due diligence.  So, really the question is, are we ok 
with some more holes?” 
 
 Mayor Zavodny arrived at 7:21 p.m. 
 
 Council member Kobus asked if this could be voted on tonight. 
 
 City Administrator Clayton Keller said, “I would encourage a vote tonight.  If we hold off 
any longer, there won’t be time to finish before the Christmas season.  We’d like to have the 
lights installed by December 1st.” 
 
 Council member Tom Kobus made a motion to accept the alternate bid of Bierman 
Contracting to install a downtown lighting system using Parapet clips. Council Member Bruce 
Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 
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 City Administrator Clayton Keller told Mayor Zavodny which agenda items had been 
completed and also stated that agenda item #8 had failed. 
 
 Mayor Zavodny stated that the City’s Union attorney told them that they needed to get 
that taken care of.  Mayor Zavodny asked Acting City Attorney Joanna Uden if they had the 
option to do a motion to reconsider. 
 
 Acting City Attorney Joanna Uden stated that the City Code prescribes that 
parliamentary procedure is prescribed by Roberts Rules of Order and a motion to reconsider is 
covered in Section 37 of those rules.  Acting City Attorney Joanna Uden read from Section 37 of 
Roberts Rules of Order: “a motion to reconsider must be made by a member of the prevailing 
side and it may be seconded by any member”, so we can reconsider in that manner.” 
 
 Mayor Zavodny said, “I would like to revisit agenda item #8 and I would entertain a 
motion to reconsider.” 
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 Council member Tom Kobus made a motion to reconsider agenda item #8 consideration 
of accepting the City's final offer submitted on September 22, 2020 to the local union #1536 of 
the IBEW. Council Member Bruce Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea  
Yea: 5, Nay: 0, Absent: 1 

 Mayor Zavodny said, “I don’t know how much we’ve covered on this.  This has been a 
work in progress for probably a couple of years.  We have made offers and there have been 
counteroffers.  There was a deadline of September 30th to either reach a deadline or we would 
go to the Commission of Industrial Relations.  That’s kind of where we found ourselves.  The 
bargaining unit decided to say that we’ve basically reached an impasse and we’re going to the 
CIR.  This has been an expensive thing for us thus far and the way that we are paying for it is 
the ratepayers.  Throughout the life of this, there have been numerous amounts of back and 
forth and different proposals that we didn’t feel that we could live with and the insurance part I 
think we’ve agreed on and that’s kind of what I was told that this started with and our salary 
schedule, we didn’t give the raises.  Now, I need to make it clear, now that this is before the 
CIR, we can change nothing.  Now, that’s a problem both ways.  That means no percent and 
half raise either.  You have to keep the insurance the way that it is.  Everything stays status quo 
until this is taken care of.  What we need to do, on the advice of our attorney, is say that we’ve 
made our final offer to the union and they are going to reject that and they have rejected it and 
the next steps will be the wage surveys and the benefit surveys and starting the steps to go in 
front of the Commission of Industrial Relations.  That’s why this step is there.” 

Council member Kevin Hotovy made a motion to accept the City's final offer submitted 
on September 22, 2020 to the local union #1536 of the IBEW. Council Member Tom Kobus 
seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 
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 Mayor Zavodny stated that the next item on the agenda was consideration of an 
estimate from Bierman Contracting to install a downtown cable system and lighting. 
 
 City Administrator Clayton Keller said, “Previously, in past Council meetings when 
Bierman Contracting gave us their proposal, we kept tabling it and when the Council tables it, 
we have to put it on the next agenda.  So, this is where that comes from.  We’ve already 
accepted their alternate proposal, so then we would need to deny this one.” 
 
 Mayor Zavodny said, “Since we can’t have a negative motion, listen to me very carefully, 
someone needs to make a motion to approve this and it needs to die for lack of a second.”  

 
 Council member Kevin Hotovy made a motion to accept the estimate from Bierman 
Contracting to install a downtown cable system and lighting. The motion was not seconded and 
therefore dies. 
 
 Council member Tom Kobus made a motion to select JEO as the firm to complete the 
source water protection project. Council Member Kevin Hotovy seconded the motion. The 
motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 
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 Council member Kevin Hotovy made a motion to pass and adopt Resolution No. 26-
2020 setting the monthly industrial wastewater billing amounts for Michael Foods. Council 
Member Bruce Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 

RESOLUTION NO. 26 - 2020 
 

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF DAVID CITY, BUTLER 
COUNTY NEBRASKA, to modify the monthly industrial wastewater billing amounts based 
on the current agreement between Michael Foods (formerly known as Henningsen Foods) 
and the City regarding accepting and treating wastewater.  
 
BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, 
BUTLER COUNTY, NEBRASKA, AS FOLLOWS: 
 
Section 1: The allocation of sewer system maintenance, proportionate fixed costs, proportionate 
variable costs, and construction costs on a monthly basis for the Fiscal Year 2020-2021 for 
Henningsen Foods shall be as follows, per the current agreement: 
 

     Sewer System Maintenance    $1,638 

     Capital Construction Cost    $6,489 

     Proportionate Fixed Cost    $10,271 

     Variable Cost    $4,270 

   Total $22,669 
  
Section 2: Should the wastewater flow and loading characteristics exceed the current agreement 
limits, daily surcharges shall be added to the monthly costs per the following daily surcharge 
amounts, per the current agreement: 
 
Daily Surcharges: 
 

BOD 
(lbs/day)  

TSS 
(lbs/day)  

TKN 
(lbs/day)  

Flow (per  
1,000 gpd)  

$0.45  $0.06  $0.37  $0.70  

    
Section 3: These amounts are revised annually. 
 
 PASSED AND APPROVED this    14th   day of October, 2020. 
 
 
                                             ____________________________________ 

Alan Zavodny, Mayor 
Attest:       City of David City, Nebraska 
 
 
____________________________________ 
Tami Comte, City Clerk 
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 Mayor Zavodny stated that the next item on the agenda was consideration of an 
engineering agreement with Olsson. 

 After some discussion, it was decided to go out for engineering proposals. 

 Mayor Zavodny stated that the next item on the agenda was Resolution No. 28-2020, 
allowing the David City Swimming Pool use of David City Water, Sewer and Electric Services 
without the customer charge from September through April each year. 

 Mayor Zavodny said, “I did get a call from Electric Supervisor Pat Hoeft today and he 
outlined his plans for making this work and they are going to treat it like an irrigation motor.  It 
doesn’t make sense to charge the seventy-five dollars every month for such a small usage, so 
they are just going to adjust how they bill and I think we’ve got that taken care of, so I think that 
we are ok to move ahead on Resolution No. 28-2020.” 

 Council member Bruce Meysenburg made a motion to pass and adopt Resolution No. 
28-2020 allowing the David City Swimming Pool use of David City Water, Sewer and Electric 
services without charge from September through April each year. Council Member Pat 
Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 

 
RESOLUTION NO. 28-2020    

 
 A RESOLUTION OF THE CITY OF DAVID CITY, ALLOWING THE DAVID CITY 
SWIMMING POOL USE OF DAVID CITY WATER, SEWER, AND ELECTRIC SERVICES 
WITHOUT THE CUSTOMER CHARGE FROM SEPTEMBER THROUGH APRIL EACH YEAR. 

 
     WHEREAS, the City of David City, Nebraska (hereinafter referred to as “David City”) is an 
independent body of government operating under the laws of the State of Nebraska, and 
 
     WHEREAS, David City owns, maintains and operates the David City Water and Sewer 
Department and the David City Electric Department, otherwise known as “city utilities”, and  
 
     WHEREAS, David City owns, maintains and operates the David City Swimming Pool, and 
 
      WHEREAS, the David City Swimming Pool expends tax dollars to pay David City utility 
costs because of inadequate income generated from the service that department provides to the 
citizens, and   
 
      WHEREAS, the David City Water and Sewer Department and Electric Department generate 
adequate incomes to provide for free city utilities to the David City Swimming Pool that provide 
true governmental services using tax dollars.   
 
     NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAVID CITY, NEBRASKA, that: 
 

1. The City of David City’s Water and Sewer Department and Electric Department be 
requested, by this resolution, to allow for the David City Swimming Pool to pay in 
May the accumulated water and electric usage from September through April; 



City Council Proceedings 
October 14, 2020 
Page #106 
 

2. The City of David City’s Water and Sewer Department and Electric Department, by 
this resolution, to allow for the David City Swimming Pool to waive the customer 
charge from September through April of each year; 

3. The in-lieu of utility costs budgeted amounts will be placed in a Contingency Fund 
and the respective department heads must receive Council approval to access the 
funds.   

 
 PASSED AND APPROVED this 14th day of October, 2020. 
 
 
 

                                                                           
Mayor Alan Zavodny 
 
 

                                                                           
City Clerk Tami L. Comte 
 
 
 
 Mayor Zavodny stated that the next item on the agenda was consideration of Ordinance 
No. 1359 mandate to wear masks in public spaces within the city limits of David City. 
 
 Mayor Zavodny said, “I assume that there are a significant number of people interested 
in this topic since there is a larger attendance than normal.  What I’m going to do is recommend 
a couple of things.  What I want to do is have a discussion.  I’m going to make a few rules that I 
think are reasonable.  There are people who have passionate feelings on both sides, but being 
civil is an expectation.  I will be civil if I disagree with you and I expect you to be civil with the 
members of this Council.  You can make your points and you can be passionate about it, but 
what we are not going to do is ridicule the stance of someone else.  Everyone is entitled to their 
opinion, respectfully.  The other thing that I’m going to strongly recommend is that we don’t take 
a vote on this tonight.  We are less than a month away from an election and we have an open 
seat.  We’re short a person and I think that the right thing to do is to let the Council that will have 
to deal with this vote on that topic.  You can do a different course of action, if you wish, but that 
would be my suggestion to do, otherwise we’re doing it short-handed.  You have the rights 
availed to you to take a different course this evening.  So, what I want to do is to have a 
community discussion about this.  I’ve been the one that has been sitting on the Four Corners 
Health Department calls and I know from doing that that there’s other cities in our Four Corners 
area that are considering this.  The governor has stated as recently as yesterday that a mask 
mandate is not on the table for Nebraska.  This isn’t going away.  We still need to hand wash.  
We still need to social distance and there are some people who feel that a mask can help from 
spreading it, especially if you already have it.  So, I have prepared a statement of why we are 
considering this.” 
 
 Mayor Zavodny read his statement and said, “Is there anything that you wouldn’t do to 
protect your son or your daughter, your spouse or your mother or father?  Let’s start with that 
question.  What we are really trying to do is to buy time until a vaccine, hopefully, can be 
developed.  I like less government in my life.  I really wish that we could have less government.  
This issue is not about trying to control, it’s about trying to protect your fellow citizens.  I believe 
in the constitution and I swore an oath to uphold it.  We are solidly in the orange for our risk dial 
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and moving toward red which is not a good place to be.  I don’t think that our biggest issue is 
hospital capacity, beds could be an issue, but I will tell you this, because I’ve worked in staffing 
my whole life, staffing could be an issue and they have acknowledged as much.  You might be 
ok today to do all of the beds that we have capacity for, but if five or six people come down with 
it and can’t work, how many beds does that reduce the capacity?  So, that’s some of the things 
that we’re looking at.  Even if there is a small chance that a mask can help, are we willing to do 
it with the potential people who are experiencing long haul problems.  We can’t shut down the 
economy again and I think that shut downs are not what we want to do.  To some extent, I think 
that I’m a little selfish in my position.  I want to have winter sports, go to concerts again, church 
dinners, weddings, those kinds of things, if this is something to get us there, it’s something that 
we should at least discuss.  Masks are inconvenient.  They are uncomfortable and no one likes 
to wear them.  I forget it most of the time, in my car when I’m going into somewhere, if they 
require it.  So, I go back to my car and I get it and I put it on.  We, on purpose, didn’t put a 
strong enforcement mechanism for this Ordinance because Omaha and Lincoln did it and there 
are issues with trying to do that differently.  So, the question that we are considering tonight is 
how far we are willing to go to respect the health of our fellow citizens.  What I’d like to hear 
from first, and if you can come up to the microphone if you have something that you wish to 
share, is proponents, people who support having masks.  What I’m going to do first is recognize 
former Council member Trowbridge because he has prepared a statement.” 
 
 Former Council member Trowbridge spoke in favor of the mask Ordinance. 
 
 There was much discussion that followed in opposition to the mask Ordinance. 
 
 Mayor Zavodny asked if there was a Council member who would like to introduce 
Ordinance No. 1359.   
 
 Ordinance No. 1359 did not get an introduction and therefore does not advance. 
 

 

ORDINANCE NO. 1359 
 

AN ORDINANCE TO ADOPT DIRECTED HEALTH MEASURES; TO HELP PREVENT, LIMIT, 
OR SLOW THE SPREAD OF THE NOVEL CORONAVIRUS (COVID-19) AMONG THE 
CITIZENS OF THE CITY OF DAVID CITY; TO PROVIDE FOR PUBLICATION OF THIS 
ORDINANCE IN PAMPHLET FORM; AND, TO PROVIDE FOR A TIME WHEN THIS 
ORDINANCE SHALL TAKE EFFECT.  
 
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID 
CITY, NEBRASKA: 

FOR THE PURPOSE OF reducing the risk of the spread of the COVID-19 virus; reducing the 

potential shutdown of the local economy and the negative impacts associated with such a 

shutdown; and potentially reducing the need for hospitalization and the number of fatalities, the 
City of David City ordains as follows: 

WHEREAS, a primary function of municipal government is the health and safety of those 

persons residing within or entering into it; and 
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WHEREAS, infectious diseases are caused by germs, such as viruses, bacteria, and parasites. 

COVID-19 is a viral illness that has the ability to be spread from person to person very easily 

through respiratory droplets. Public Health Officials have determined that it is well established 
that an individual infected with COVID-19 can transmit the disease whether or not they are 

exhibiting any symptoms; and 

WHEREAS, on January 23, 2020, the World Health Organization declared a Public Health 

Emergency of International Concern and the United States Department of Health and 

Human Services declared a Public Health Emergency related to the COVID-19 outbreak on 
January 31, 2020; and 

WHEREAS, on March 11, 2020 the World Health Organization declared COVID-19 a 

pandemic; and 

WHEREAS, on March 13, 2020, the President of the United States declared a National 

Emergency under the federal Stafford Act due to the spread of COVID-19; and 

WHEREAS, on March 13, 2020, the Governor of the State of Nebraska declared a state of 

emergency exists due to the impacts of the COVID-19 pandemic; and 

WHEREAS, the top officials of the World Health Organization, the Centers for Disease 

Control (CDC), the National Institute of Health (NIH) and the Nebraska Department of Health 
and Human Services (NDHHS) Division of Public Health have all determined that COVID-19 

is most commonly spread from an infected person to others through the dispersion of 

respiratory droplets, including: 

1. Through the air by coughing or sneezing; 

2. Close personal contact, such as touching or shaking hands; 
3. Touching an object or surface with the virus on it, then touching mouth, nose, or 

eyes before washing of hands. 

And, 

WHEREAS, the CDC has determined that COVID-19 may also be spread before an infected 

person shows symptoms of the virus and are therefore, unaware they are infected; and 

 

WHEREAS, it is clinically established that the best means of slowing the spread of a virus is 

through minimizing close personal contact with individuals in a public environment, 

social/physical distancing, covering one’s mouth and nose by wearing a face covering, and 

utilizing frequent and proper hand washing. For optimal protection, the following key factors 

should be considered while wearing a face covering. The safe use of face coverings 
requires the wearer to maintain proper hand hygiene by hand washing frequently with either 

soap and water or hand sanitizer for at least 20 seconds. The wearer should prevent the 

spread of disease by avoiding touching their face, nose, or eyes and not touching the 

outside of the face coverings at all times; and 
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WHEREAS, cloth face coverings are most likely to reduce the spread of COVID-19 when 

they are widely used by people in public settings as they reduce the spray of respiratory 

droplets, particularly when combined with social/physical distancing and other sanitary 
measures such as washing hands or utilizing hand sanitizer; and 

WHEREAS, the NDHHS Division of Public Health has found that community-based 

transmission of COVID-19 has been identified in all counties of the State; and 

WHEREAS, the provisions of Nebraska Revised Statutes §17-112 provide authority to city 
councils to adopt By-Laws and Ordinances for the well-being of the cities. Further, Nebraska 

Revised Statutes §17-112 allows towns to make regulations for the public health and safety of 

the people and Nebraska Revised Statutes §17-112 vests the authority of towns to make 

such public health regulations to city councils; and 

WHEREAS, the City’s goal is to reduce the risk of the spread of the COVID-19 virus, and 

reduce the potential for additional impacts to the local economy, while also acknowledging 
that community mitigation measures reduce the number of fatalities and those needing 

hospital care. 

WHEREAS, it has been determined that the virus which causes COVID-19 spreads very 

easily and sustainably between people, particularly within indoor environments with limited 

fresh air exchange but also amongst persons in close physical proximity who cannot 
adequately social distance; and 

WHEREAS, the CDC, NIH, the Surgeon General of the United States and NDHHS Division 

of Public Health have all recommended that persons wear a face covering to reduce the 

risk of spreading COVID-19 when within 6 feet of other persons (along with other mitigation 

measures); and 

WHEREAS, the Mayor and City Administrator have discussed this matter in detail and 

recommend the following emergency ordinance measures to the City Council for adoption; 

and 

WHEREAS, COVID-19 presents a clear and present danger to the general population of David 

City and it behooves the community for the Council to take this emergency measure requiring 
the wearing of face coverings in certain situations to protect the public health. 

 
NOW, THEREFORE the David City City Council adopts the following Emergency Public Health 
regulations: 

Employees of all businesses shall wear a face covering over their mouth and nose when 

interacting with the public and whenever they are within six feet of a customer or any co-

worker who is not a member of the same household. 



City Council Proceedings 
October 14, 2020 
Page #110 
 

1. Members of the public entering or queued to enter; remaining in or exiting from, any 

business, governmental or non-profit owned premises including without limitation any 

outdoor area where business of any sort is conducted, work site, work place, or 
government building, must wear a face covering, such as a fabric mask, scarf, or 

bandana over their nose and mouth. Policies regarding face coverings in 

governmental buildings within the geographical boundaries of the City of David City 

adopted by the governmental entity having jurisdiction over such buildings are 

hereby recognized by this ordinance and shall control in such buildings. Property 

owners shall have the authority to regulate the requirement to wear masks by any 
person, while on the premises of their property, by allowing persons to temporarily 

remove their masks while remaining on the premises when it is practical or becomes 

necessary to do so based upon the requirements of the services provided. 

2. Members of the public entering or queued to enter; remaining in or exiting from a 

restaurant or an establishment serving alcoholic beverages for the purpose of picking 
up food for take-out or any other purpose must wear a face covering over their mouth 

and nose. Members of the public dining indoors or outdoors at a restaurant may 
remove face covering while seated at their table. Members of the public must wear a 

mask when entering, using or leaving the restroom of a restaurant. 

3. Residents, visitors, and members of the public entering or present at a residential 
or commercial building complex of greater than two (2) units must wear a face 

covering over their nose and mouth while in common areas and communal spaces 
when social distancing of at least six feet from non-household members is not 

practiced. 

4. As used herein “face covering” means a covering made of cloth, fabric, or other soft 

or permeable material, without holes or exhalation air valves, that covers the nose, 
mouth, and surrounding areas of the lower face. A face covering may be factory 

made or homemade and improvised from ordinary household materials. 

5. Notwithstanding the above this order does not require children under 10 years of age 

to wear face covering (parents should make their own judgment). Face covering is 

not recommended for children less than 2 years of age. 

6. A face covering is also not required to be worn by any person if said person can 

show a medical professional has advised that wearing a face covering may pose 

a risk to said person for health-related reasons. 

7. A person may temporarily remove their mask when in a business if obtaining a 
service or product that requires verification of the person’s identity or age. 

8. Due to the potential impending danger of COVID-19 and pursuant to Nebraska 
Revised Statutes § 17-613 and Section 1-408 of the David City Municipal Code, 
the Mayor hereby proclaims that this Ordinance requires immediate operation 
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upon posting of this Ordinance in at least three of the most public places in the 
city.  This Ordinance shall be in full force and effective from and after its 

passage, approval, and publication as provided by law and City Ordinance.  
This Ordinance shall expire on November 30, 2020 at 11:59 p.m. unless 
otherwise extended by Ordinance of the City Council. 

 
PASSED AND APPROVED this    14th   day of   October  , 2020.   
 
 
   

 
__No introduction – Did not advance_______ 

MAYOR ALAN ZAVODNY 
 
ATTEST: 
     
 
 
__No introduction – Did not advance 
TAMI COMTE, CITY CLERK 
        
 
(SEAL) 
 
 
 Electric Supervisor Pat Hoeft was in attendance on Zoom and stated that he felt that City 
Administrator Clayton Keller should be the main representative for the Nebraska Municipal 
Power Pool and Pat should be the alternate. 
 
 Council member Kevin Hotovy made a motion to table Resolution No. 30-2020 
appointing an alternate representative to Nebraska Municipal Power Pool. Council Member Pat 
Meysenburg seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 

 

 RESOLUTION NO.    30 - 2020   
 
 
     WHEREAS, the City of David City is a member of the Nebraska Municipal Power Pool, and, 
 
     WHEREAS, the City appoints a representative and alternate representative to represent the 
City at meetings. 
 
     NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAVID CITY, NEBRASKA, that: 
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1. Such City be and hereby is a member of the Nebraska Municipal Power Pool. 
 

2. The City Council of the City of David City, State of Nebraska, does hereby appoint 
Electric Supervisor Pat Hoeft as the Representative of the City of David City, State 
of Nebraska, to the Members’ Council of the Nebraska Municipal Power Pool. 

 
3.  The City Council of the City of David City, State of Nebraska, does hereby appoint 

City Administrator Clayton Keller as the Alternate Representative of the City of 
David City, State of Nebraska, to the Members’ Council of the Nebraska Municipal 
Power Pool. 

 
     PASSED AND APPROVED this14th day of October, 2020. 

 
 
 
       Tabled      
      Mayor Alan Zavodny 

 
  Tabled       

City Clerk Tami Comte 
 

 
 Council member Kevin Hotovy made a motion to approve a Memorandum of 
Understanding with Windstream Nebraska, Inc. to provide for fiber optic cable through a CARES 
Act Project. Council Member Tom Kobus seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 
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 Mayor Zavodny stated that the next item on the agenda was consideration/discussion of 
plans for 715 N. 4th Street, David City, NE. 
 
 City Administrator Clayton Keller said, “The property at this address is finally cleaned out 
and I have the key to it.  Now, it’s up to the Council to decide how they would like to move 
forward in selling the property, if that’s what you wish to do.” 
 
 Mayor Zavodny said, “It’s what I wish to do.” 
 
 Council member Pat Meysenburg said that he talked to two auctioneers and they both 
said they recommended not auctioning the property.  They said that we should take bids like we 
did for the lots because if you auction it, you take the chance of someone buying it and doing 
the same thing that they did the last time. 
 
 City Administrator Clayton Keller said, “In response to that, we could make sure that 
people go through a qualification process before they are allowed to bid.  We could make them 
have a plan that we approve before they are allowed to be part of the auction.” 
 
 Council members Pat Meysenburg and Tom Kobus both said that they felt like you’d get 
more from sealed bids. 
 
 City Clerk Tami Comte said, “Since this is a redevelopment plan, I think that you need to 
have a redevelopment plan for it to be redeveloped.” 
 
 Council member Pat Meysenburg said, “They have to have a plan of what they are going 
to do with it.  If you auction it, you can’t do that.” 
 
 Mayor Zavodny said, “I agree with the way that this discussion is going.  I think we 
proceed using a sealed bid process.  I’ve had some calls from some out-of-town developers.  
There is some interest that has been expressed.  I think we need to set our bid at least what our 
basis is in it.  We can always agree to accept less, if we choose to do so, down the road, but I 
think that we should put a minimum bid to make people understand that we paid $90,000 for it 
on the appraised value and we have some other expenses, probably.” 
 
 City Council adviser Dana Trowbridge said, “I think we have $110,000 in it.” 
 
 Mayor Zavodny said, “A lot of times when they sell farms, they sell them as three tracts 
or separate, whichever brings the best price.” 
 
 After much discussion, it was decided to go through the sealed bid process to sell the 
property at 715 N. 4th Street.  It was decided to take bids three ways:  the west lot separately, 
the east lot, which includes the house and out buildings separately, and then both lots together. 
 
 Council member Bruce Meysenburg made a motion to approve going out for bids for the 
house located at 715 N. 4th Street in David City, NE. Council Member Pat Meysenburg 
seconded the motion. The motion carried. 
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 
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 Council member Kevin Hotovy made a motion to adjourn. Council Member Pat 
Meysenburg seconded the motion.  
Kevin Hotovy: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Yea, John 
Vandenberg: Absent, Alan Zavodny (Mayor): Yea 
Yea: 5, Nay: 0, Absent: 1 

 The motion carried and Mayor Zavodny declared the meeting adjourned at 8:53 p.m. 
 

 
              

  
  
 

      CERTIFICATION OF MINUTES 
                                                                           October 14, 2020 

 
 
            I, Tami Comte, duly qualified and acting City Clerk for the City of David City, Nebraska, 
do hereby certify with regard to all proceedings of October 14, 2020; that all of the subjects 
included in the foregoing proceedings were contained in the agenda for the meeting, kept 
continually current and available for public inspection at the office of the City Clerk; that such 
subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 
the minutes of the meeting of the City Council of the City of David City, Nebraska, were in 
written form and available for public inspection within ten working days and prior to the next 
convened meeting of said body; that all news media requesting notification concerning meetings 
of said body were provided with advance notification of the time and place of said meeting and 
the subjects to be discussed at said meeting. 
 
 
 
                                                                                                                                                          
               
                                                                                                Tami Comte, City Clerk 
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